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LEGAL NOTICE

Sealed bids will be received by the Director of Public Service of the City of Canton, Ohio/Contract
Office, 218 Cleveland Ave. S.W., 6th Floor, City Hall Building, Canton, OH 44702 until 2:00 PM
December 16, 2009 for GP 1071, Harmont Ave. Sanitary Sewer Extension Project, as per plans and
specifications on file in the Engineering Department at 2436 30th St. N.E.

Please be advised that the Bid Opening will be held in the conference room located on the sixth floor of
the City Hall building. Any bid that is not submitted on or before 2:00 p.m. on the day of the Bid
Opening will be disqualified. Bids received will be opened and publicly read immediately after the
expiration of the time for filing such bids.

The estimated construction cost for this project is $125,000.00. Each bidder must submit evidence ofits
experience on projects of similar size and complexity.

The proposal blanks provided in the bid package must be used in submitting bids. No other submittals
will be accepted.

Each bid must contain the name of every person or company interested in the same and be accompanied
by a certified check, cashier’s check, or surety bond, in accordance with Section 153.54 of the Ohio
Revised Code, drawn on a solvent bank or bonding company licensed in the State of Ohio to provide
said surety and satisfactory to the Director of Public Service as a guarantee that if the bid is accepted, a
contract will be entered into and its performance properly secured.

Said certified check or cashier’s check shall be in the amount of ten percent (10%) of the total amount
bid. Where a bid bond is used, it shall be in an amount of one hundred percent (100%) of the total
amount of the bid.

FURNISH STEEL AND IRON PRODUCTS THAT ARE MADE IN THE UNITED
STATES ACCORDING TO THE APPLICABLE PROVISIONS OF FEDERAL REGULATIONS
STATED IN 23 CFR 635.410 AND STATE OF OHIO LAWS, AND ORC 153.011 AND 5525.21.
“UNITED STATES” MEANS THE UNITED STATES OF AMERICA AND INCLUDES ALL
TERITORY, CONTINENTAL ON INSULAR, SUBJECT TO THE JURISDICTION OF THE
UNITED STATES.

THE CITY OF CANTON AND THE OHIO ENVIRONMENTAL PROTECTION
AGENCY SHALL ALL BE NAMED AS OBLIGEES ON ALL INSURANCE AND BONDS
SUBMITTED FOR THIS PROJECT.

The City of Canton will only accept original checks and bid bonds. Therefore, if any company and/or
bidder(s) submit a copy (including faxed copies) of his/her security, the bid will be disqualified.

Should any bids be rejected. such Bond, Certified Check or Cashier's Check shall be torthwith returned
upon the proper execution and securing of the contract.
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The Director of Public Service reserves the right to waive any technical defects in any bid bond
submitted so long as the bond is in substantial compliance with State Law.

The Party awarded contract should be prepared to furnish surety bond for faithful performance.
All bids must be firm bids. Bids containing an escalator clause will not be considered.

1n order to be considered as a responsive bidder, bidders must obtain plans, specifications, and proposal
blanks. Bidders may obtain plans, specifications, and proposal blanks at the office of the Engineering
Department at 2436 30th St. N.E., upon the sum of $50.00 payment. No refunds will be made for plans
returned.

Bidders must comply with Federal prevailing wage rates on Heavy and Highway construction projects
for the State of Ohio as included in the contract documents.

The Board of Control reserves the right to reject any and all bids. The Board of Control will accept the
bid(s) deemed most beneficial to the City of Canton.

Only ODOT prequalified contractors are eligible to submit bids for this project. Contractor must have
ODOT Prequalification Certificate in place at the time of bid.

This project has a Minority Business Entetprise (MBE) goal of 3% and a Women's Business
Enterprise (WBE) goal of 3.7%. The contractor must provide a plan on how it will satisfy these goal
and proof of commitments from DBE subcontractors and suppliers before Canton will enter into an
agreement with the contractor. Additionally, FORM 6100-4 DBE must be completed and submitted
with the bid.

~ARRA FUNDED PROJECT: Funding for this project has been provided through the American
Recovery and Reinvestment Act of 2009 (ARRA), and is subject to the reporting and operational
requirements of ARRA.”

It is now the City’s policy that for IRS purposes. all companies must submit their Federal L.D. number.

By order of Warren Price, Canton City Service Director.

Published in the Repository: December 1 and December 8, 2009.
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NOTICE TO CONTRACTORS

SECTION 181.03 - IMPOSITION OF TAX

(b) (1) No contract on behalf of the City for works or improvements of the C ity shall be binding and
valid unless such contract contains the following provisions:

Said contractor hereby further agrees to withhold all City Income Taxes due or payable under
Chapter 181 of the Codified Ordinances for wages, salaries, fees and commissions paid to its
employees and further agrees that any of its sub-contractors shall be required to agree to withhold
any such City Income Taxes due for services performed under this contract. Furthermore, any
person, firm or agency that has a contract or agreement with the City shall be subject to City Income
Tax whether a resident or non-resident of the City, and whether the work being done is in the City or
out of the City. In addition to the tax withheld for employees, the net profit on the contract shall be
subject to City Income Tax.

SECTION 5719.042 - DELINQUENT PERSONAL PROPERTY TAXES STATEMENT
REQUIRED

The successful bidder shall be required to furnish the following upon execution of the
contract: A statement affirmed under oath pursuant to Section 5719.049 of the Ohio Revised Code
that the successtul bidder was not charged at the time the bid was submitted with any delinquent
personal property taxes on the general tax list of Stark County or, that the successful bidder was
charged with delinquent personal property taxes on any such tax list, in which case the statement
shall also set forth the amount of such due and unpaid taxes and any due and unpaid penalties and
interest thereon. If the statement indicates that the successful bidder was charged with any such
taxes, a copy of the statement shall be transmitted by the City Auditor to the County Treasurer within
thirty (30) days of the date it is submitted. NOTE: A copy of the statement shall also be
incorporated in the contract, and no payment shall be made with respect to any contract to which this
section applies unless such statement has been so incorporated as a part thereof.

CERTIFICATE OF WORKMEN'S COMPENSATION AND CERTIFICATE OF LIABILITY
INSURANCE

You are hereby required and directed to turn over to the City of Canton copies of the
Certificate of Workmen's Compensation and Certificate of Liability Insurance carried by you. This
information must be furnished to the City of Canton Engineering Department, 2436 30th St. NE,
Canton OH 44705, and prior to starting work on any contract.

Example of certificate form follows.

THIS FORM MUST BE COMPLETED WHETHER YOUR COMPANY IS LOCATED
INSIDE THE CITY OF CANTON OR NOT.
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AFFIDAVIT OF PERSONAL PROPERTY TAX STATUS

PROJECT NAME

BIDDER'S NAME

BIDDER’S ADDRESS

DATE

The successful bidder is required to circle one of the following in accordance with
O. R. C. Section 5719.042

STATE OF OHIO usvsssnsmss )
) SS: AFFIDAVIT
STARK COUNTY )

After being duly sworn, the undersigned deposed and stated that:

(1) ,as of
NAME OF COMPANY DATE

WAS CHARGED/WAS NOT CHARGED
(circle one which applies)

with any delinquent personal property taxes on the general tax list of personal property in Stark
County, OH

NAME OF BUSINESS

BY:

TITLE

Sworn to and subscribed by me this day of .20

NOTARY PUBLIC
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CERTIFICATES OF INSURANCE AND WORKMEN'S COMPENSATION
FOR CITY OF CANTON-PROJECTS OVER $100.000.00
(to be submitted in triplicate)

HAZARD INSURANCE

The Contractor shall take out and maintain during the life of this and subsequent contracts with the
City of Canton, Insurance Coverage with a company satisfactory to the Director of Public Service,
which will protect the Contractor and Sub-contractor, as well as the City, from all claims arising
from contractual obligations with the City. The Contractor must include the City of Canton,
Ohio and the Ohio Department of Transportation as additional insured for purposes of
coverage under the subject policy The limits of such policy (or policies) shall not be less than the
following:

WORKMEN'S COMPENSATION AND EMPLOYERS LIABILITY
As provided for in Ohio Law: Period Covered

COMPREHENSIVE LIABILITY:

AMOUNTS PERIOD COVERED
BODILY INJURY PROPERTY DAMAGE FROM TO

A. Automobile:

Each Person $500,000.00 $100,000.00

Each Occurrence $1,000,000.00 $100,000.00
B. Comprehensive General, including completed operations, products & contractual:

Each Person $500,000.00 $100,000.00 -

Each Occurrence $1,000,000.00 $100,000.00

C. Independent Contractors, Owners, & Contractors
Protective Public Liability & Property Damage Liability Insurance:
Each Person $500,000.00 $100,000.00
Each Qccurrence $1,000,000.00 $100.000.00

NAME AND ADDRESS OF INSURANCE COMPANY

(Agency May Use Standard Certificate Forms Provided By The Insuring Companies)
PLEASE NOTE! Do not use this form as Certificate. It is a guideline only.”
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INSTRUCTIONS TO BIDDERS

(1) Bidders are advised to examine, before submitting their bids, the location of the proposed
work, as well as the specifications and form of contract. There may be changes in the specifications
from those heretofore used; it is hereby understood that a bidder has read and fully understands each
and every clause embodied in this contract. And no information derived from the Engineer’s office
will in any way relieve the Contractor from any risks or from fulfilling all of the terms of this
contract.

(2) Bidders may obtain copies of the specifications, blank proposal and the estimated quantities of
the amount of work to be done at the Canton City Engineer’s Office.

(3) Proposal must be made out upon the blank forms furnished as stated in A}I)pendix E. sealed,
and addressed to the Service Director of the City of Canton, Contract Office — 6™ Floor, 218
Cleveland Avenue S.W., P.O. Box 24218, Canton, Ohio 44701-4218, Attn: Kim Harper and
endorsed thereon “Proposal for the GP_ 1071, Harmont Ave. Sanitary Sewer Extension Project ", and
must be deposited with all papers bound thereto.

(4) Delivered materials. No payment will be made for stored materials.

(5) A proper and complete bid must be made for every item in the proposed contract, as shown by
the Engineer’s estimate. except where alternate bids are called on several items, but he must bid
upon sufficient number of items to make a proper and complete bid on all the work. Any bid which
is not a proper and complete bid or which contains bids on items not specified will be considered
informal.

(6) Any bidder may withdraw the bid(s), by written request, at any time prior to the hour set for
the bid opening,.

If there is no withdrawal of the bid(s), in accordance with the above procedure, the City
reserves the right to enforce said bid price(s) and/or contract.

Please note that by submitting your bid(s) to the City of Canton, the City assumes that said
bid(s) has been reviewed by an authorized representative of your company to assure that the bid(s)
is/are correct and/or accurate.

(7) No contract will be awarded to any bidder who is in arrears to the City of Canton upon debt or
contract, or who is a defaulter as surety or otherwise upon any obligation to said City.

(8) Failure to have performed satisfactorily any contract previously awarded to the bidder by the
City will be sufficient reason for rejection of his bid.

(9) Bidders are required to state in their proposals their names and places of residence, and the
names and places of residence of all persons interested with them. and if no other person be so
interested they shall distinctly state the fact.
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(10) Deleted. [Ref: Number of days.]

(11) In case of pattnership the firm name and the name of each individual partner must be written:
in the case of corporations, the corporation name must be signed by some one of its officers duly
authorized to do so.

(12) Each bid must be accompanied by a surety bond satisfactory to the Service Director, or a
certified check in the amount stated in the advertisement, made payable to the Service Director, City
of Canton, Ohio as a guarantee that if the bid be accepted, a contract will be entered into and its
performance properly secured.

(13) The successful bidder. to whom the contract may be awarded, shall be required to execute
the contract, and furnish a bond satisfactory to the Service Director, within ten (10) days from the
date of service of notice to that effect. In case of failure to do so, he will be considered as having
abandoned it, and the deposit accompanying the proposal shall thereupon be forfeited to the City of
Canton, and the work may be re-advertised or awarded to the next higher bidder, as the Service
Director may determine. Such bond shall be of an approved guaranty company, satisfactory to the
Service Director in the sum of the total price bid for the completed work. The successful bidder shall
receive a Letter to Proceed prior to start of work.

(14) All proposals shall be publicly opened and read immediately after the time stated in the
advertisement.

(15) The proposals will be compared on the basis of the Engineer’s estimate of quantity of work
to be done, and materials to be fumished. They are approximate only, and the City expressly
reserves the right to increase or decrease them or to omit any item, during the construction of the
improvement, that the Service Director may deem advisable.

(16) The bidder must submit, at the time specified, the various samples, statements, affidavits,
plans, etc., required hereunder.

(17) Additional information is included in the copy of Legal Notice, Page 1.

(18) Instructions must be adhered to; failure strictly to observe them shall constitute a sufficient
cause for the rejection of a bid.

(19) The Service Director reserves the right to reject any or all bids.
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(20) No bid will be considered unless the bidder shall furnish evidence, satisfactory to the Service
Director, on the space provided, following this paragraph, that he has the necessary facilities, ability
and pecuniary resources to fulfill the conditions of the contract and specifications. The Service
Director may require additional evidence if he deems it necessary. (Attach additional sheet if
necessary.)
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The Contractor’s EEO Certification Form must be submitted with the Contractor’s bid. Copy of the
blank form can be found in the Appendix L section of this contract. Failure to complete this form will
result in disqualification of bid.

The Certification Regarding Debarment, Suspension, and Other Responsibility Matters must be
submitted at time of bid. Copy of the blank form can be found in the Appendix L section of this contract.

Disadvantaged Business Enterprises (DBE) Utilization
The DBE Specification language and instructions to bidders including the EPA Form 6100-2, EPA Form

6100-3, and EPA Form 6100-4 can be found in Appendix L section of this contract. These forms must be
completed for an eligible bid.

Fumish steel and iron products that are made in the United States according to the applicable
provisions of federal regulations stated in 23 CFR 635.410 and State of Ohio laws, and ORC 153.011
and 5525.21. “United States™ means the United States of America and includes all territory. continental
on insular, subject to the jurisdiction of the United States.

A. Federal Requirements. All steel products or iron products incorporated into the Work must be
made of steel produced in the United States and all subsequent manufacturing must be performed
in the United States. Manufacturing is any process that modifies the chemical content; physical
shape or size; or final finish of a product. Manufacturing begins the initial melting and mixing,
and continues through the bending and coating stages. If a domestic product is taken out of the
United States for any process, it becomes a foreign source material.

B. State Requirements. All steel products used in the Work for load-bearing structural purposes
must be made from steel produced in the United States. State requirements do not apply to iron.

C. Applications.

1. When the Work is Federally funded, both the Federal and State requirements apply. This
includes all portions of the Work, including portions that are not Federally funded.

2. When the Work has no Federal funds, only the State requirements apply.

D. Exceptions. The City may grant specific written permission to use foreign steel or iron products
in any type of construction. The City may grant such exceptions under either of the following
conditions:

1. The cost of products to be used does not exceed 0.1 percent of the total Contract cost, or
$2.500.00, whichever is greater. The cost is the value of the product as delivered to the
project.

2. The specified products are not produced in the United States in sufficient quantity or
otherwise are not reasonably available to meet the requirements of the Contract
Documents. The City may require the Contractor to obtain letters from three different
suppliers documenting the unavailability of a product from a domestic source, if the
shortage is not previously established.

E. Proofof Domestic Origin. Furnish documentation to the Engineer showing the domestic origin of
all steel and iron products covered by this section, before they are incorporated into the Work.
Products without traceable domestic origin will be treated as non-domestic product.
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3. GENERAL SPECIFICATIONS

(The headings of the various sections are intended for convenience in reference and not to be
considered a part of the specifications.)

(21) Definitions: The term “City™ wherever used in these specifications shall mean the City of
Canton, acting through its Service Director, or his properly authorized agents, such agents acting
severally within the scope of the particular duties entrusted to them.

The term “Director™ wherever used shall mean the Service Director of the City of Canton, duly
appointed and holding office at the same time the contract was executed or during the fulfillment
thereof.

The term “Engineer” whenever used, shall mean the Local Public Agency (LPA), City Engineer
of said City or his properly authorized agents to the extent of the powers invested in them.

The term “Contractor” wherever used. shall mean the party of the second part entering info
contract with the City for the performance of the work herein specified, or his properly authorized
agents.

In all cases when the term “days™ as used in these specifications shall be held to mean calendar
days, unless otherwise noted.

The term “Work™™ wherever used. shall mean the furnishing of all labor. tools, machinery and the
furnishing of all materials, except as herein otherwise specified, necessary to performing and
completing of all the work herein specified. The methods and appliances used therefor must be such
as will produce a satisfactory quality of work and ensure safety to the workmen, the public and to
property.

Wherever, in the specifications, or upon the drawings and plans, the words directed, required,
permitted, ordered, designated, prescribed, or words of like import are used, it shall be understood
that the direction, requirement, permission, order, designation or prescription of the City is
understood, and similarly, the words approved, acceptable, satisfactory to, refer to the City unless
otherwise expressly so stated.

(22) Decisions: All the work under this contract shall be done to the satisfaction of the City,
which in all cases shall determine the amount, quality, acceptability, and fitness of the several kinds
of work and materials which are to be paid for hereunder, and shall decide all questions which may
arise as to the fulfillment of this contract on the part of the Contractor, and the City’s determination
and decision thereon shall be final and conclusive: and the City’s determination and decision in case
of any question that may arise, shall be a condition precedent to the right of the Contractor to receive
any money hereunder.
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(23) Orders to the Contractor and Failure to Execute: The address given in the bid or proposal
upon which this contract is founded is hereby designated as the place where all notices, letters and
other communications to the Contractor shall be mailed or delivered. Such address may be changed
at any time by a written notice from the Contractor and delivered to the City.

The Contractor must have on the work at all times, a foreman, superintendent or other competent
representative, to whom orders and instructions may be given. Such orders and instructions shall
have the same force and effect as if given directly to the Contractor.

Whenever instructions or orders which in the opinion of the Engineer require prompt or
immediate attention, are neglected or ignored by the Contractor or his Superintendent, the Engineer
shall have the power to place necessary men, machinery and materials on the work and charge the
entire cost, including overhead expenses, to the Contractor, who shall either pay the entire cost and
expenses into the City Treasury, or the amount thereof shall be deducted from money due the
Contractor under the contract.

(24) Subletting or assigning contract: The Contractor shall give his personal attention to the
faithful prosecution of the work, shall retain the same under his personal control and shall not assign
by power of attorney or otherwise, nor sublet the work or any part thereof, without the previous
written consent of the City, and shall not, either legally or equitably assign any of the money payable
under this agreement, or his claim hereto except by and with the consent of the City.

Assigning or subletting of the whole or any portion of this contract shall not operate to release the
Contractor or his bondsmen or surety hereunder from the contract obligations.

(25) Change Orders: The need for a Change Order for work or materials not included in the scope
of the contract or exceeding plan quantities may occur at any time during the contract. Contractor shall
use the Change Order Policy shown in Appendix I as guidance for procedure. Additionally, Appendix F.
WPCLF and WSRLA Projects Regulations and Forms includes required documentation for change
orders including a forin than must be used.

(20) Inspection: No material of any kind shall be used in the work until it has been inspected and
accepted by the City. The Contractor must furnish all labor necessary in handling such material for
inspection. All materials rejected must be immediately removed from the vicinity of the work.
Materials or workmanship found at any time to be defective shall be immediately remedied by the
Contractor, regardless of previous inspection.

The Engineer, his assistants, inspectors and agents, together with other parties who may enter into
contracts with the City for doing work within the territory covered by this contract, shall, for all
purposes which may be required by their contracts, have access to the work and the premises used by
the Contractor, and the Contractor shall provide safe and proper facilities,

The Engineer, his assistants and agents shall at all times have immediate access to all places of
manufacture where materials are being made for use under this contract, and shall have full facilities
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for inspecting the same.

No work shall be done except in the presence of the Engineer, his assistants, agents or inspectors.
It shall be the duty of such agents or inspectors to see that all materials used and all work done shall
be strictly in accordance with these specifications, but such agents and inspectors shall have no

authority whatsoever to order any change in materials, manner of doing the work or quantity of work
done.

The field inspection of the work, preparation of general and detail drawings, except as otherwise
specified, will be done by the Engineer. The inspection and supervision by the Engineer is intended
to aid the Contractor in supplying all materials and in doing all work in accordance with the
drawings and specifications, but such inspection shall not operate to release him from any of his
contract obligations. The city reserves the right to test any and all materials above and beyond the
requirements placed upon the contractor by contract.

(27) Time for doing work: The Contractor will be required to prosecute the work as needed to
achieve the contract completion. The City Engineer authorizes the contractor to schedule work day
or night including weekends to minimize road closure duration and inconveniences to the public.
(See also Section 60).

(28) Werking-Season: Deleted

(29) Lines and grades: All work done under this contract shall be done in accordance with the
lines, grades and instructions as given by the City and as directed in the plans.

(30) Order of procedure of work: The Contractor shall proceed with the work at such points as
the Engineer may direct. See Maintenance of Traffic for additional details.

Whenever, in the opinion of the City, it is necessary that certain portions of the work be done
immediately, the Contractor upon written order from the Engineer shall proceed with such work
without delay. Should he fail to so proceed, the City may do, or cause to be done, such work, and the
cost of the same will be deducted from any money due, or to become due the Contractor under this
contract.

(31) Incompetent workmen: Provide personnel with sufficient skills and experience to perform
assigned tasks, If the Engineer gives written notification that specific Contractor or subcontractor
personnel are improperly performing the Work, intemperate, disorderly, or creating a hostile work
environment, remove the identified personnel from the Project. Contractor shall not allow the
removed personnel to return to the Project without the Engineer’s approval.

(32) Suspending the work: The City, on account of public necessity, adverse weather conditions,
or for other reasons, may order any portion or all work suspended, and thereupon the Contractor shall
neatly pile up all materials, provide and maintain board walks and crossings. and take other means to
properly protect the public and the work and to facilitate traffic. In case of such suspension of work,
the time allowed for the completion of the work shall be extended in an amount equal to that lost by
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the Contractor, but the Contractor shall be entitled to no additional claim for damages therefor.

(33) Forfeiture of contract: Should the work to be done under this contract be abandoned by the
Contractor, or if this contract or any part thereof be assigned or the work sublet by him without the
previous written consent of the City or if at any time any official of the City or employee thereof
become directly or indirectly interested in this contract or in furnishing the supplies or performing
the work hereunder, or in any portion thereof; or if at any time the City may be of the opinion that the
performance of the contract is unnecessarily or unreasonably delayed, or that the Contractor is
willfully violating any of the provisions of this contract; or if the work be not fully completed within
the time named in the contract; then and in any such case the City may notify the Contractor in
writing to discontinue all work or any part hereof as may be designated, and the City may thereupon,
according to law, enter upon and take possession of the work or part thereof, complete, or cause the
same to be completed, and charge the entire expense of so completing the work or part thereof to the
Contractor; and for such completion, the City itself or for its Contractors, may take possession of and
use or cause to be used any materials, machinery, or tools of every description provided by the
Contractor for the purpose of this work, and may procure or cause to be procured other materials,
machinery, or tools required for the completion of the work.

All cost and expenses, including those of re-letting, (and damages resulting from the non-
completion of the work within the specified time) incurred under these clauses, or by virtue of this
contract, shall be deducted and paid by the City out of any monies then due or to become due the
Contractor under and by virtue of this contract or any part thereof. In case such cost and expenses
shall exceed the amount which would have been payable under this contract if the same had been
completed by the Contractor, the Contractor or his sureties shall pay the amount of such excess to the
City; and should such expense be less than the amount payable under this contract had the same been
competed by the Contractor, he shall receive the difference, after deducting the amount retained as
hereinafter specified, but shall not be entitled to damages for not being allowed to complete the work
himself.

In case of abandonment of the work by the contractor, or its termination by the City, the Director
of Public Service shall at once cause the work already done under this contract to be measured. Five
percent (5%) of the value of the amount thus shown will be set aside as a retainer under the
provisions hereof. In such case no money, due or payable to the Contractor under this contract after
the annulling of the same, shall be paid until the work is completed, accepted, and all claims and
suits by reason of said work have been finally settled. The retained five percent (5%) shall be held
for the full guaranty period, as specified herein and used as provided in other provisions hereof, for
keeping in repair so much of the work as was done or completed under this contract.

(34) Storing materials delivered on work: All materials required in the work may be placed on
the sides of the roadway, or parking area, or upon a portion of the sidewalk along the sides of the
roadway to be improved and upon adjoining portions of intersecting streets, as directed by the
Engineer; but all such materials shall be neatly and compactly piled in such a manner as to cause the
least inconvenience to the property owners and the general public. All fire hydrants must at all times
be kept free and unobstructed; water and gas shut off boxes must be left uncovered by such
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materials; and passageways must be left for store entrances, private driveways and street
intersections.

No materials, tools or machinery shall be piled or placed against shade trees unless they be amply
protected against injury therefrom, and all shade trees and other improvements must be protected
from injury caused by the storing of materials or otherwise during the prosecution of the work.

All materials, tools, machinery, etc. stored upon public thoroughfares must be provided with red
lights at night time, and danger signals by day, to warn the traffic of such obstructions.

(35) Storage of materials, tools and machinery during suspension of work: Upon the
suspension, stoppage, or abandonment of the work, or any part thereof, all materials shall be neatly
and compactly piled, and all tools and machinery so located as not to impede public traffic on
roadways, sidewalks and crosswalks unnecessarily. All such stored materials, tools and machinery
shall be provided with danger signals by day and red lights by night.

(36) Ownership of old materials: All old curbing, stone walk, paving brick, brick crosswalks,
gutter paving bricks, gutter plates and culverts, sewer pipe, iron pipe and castings, are the property of
the City and all such materials as are not ordered replaced, shall be removed by and at the expense of
the Contractor, to such places as the Engineer may direct. If the Engineer chooses to not accept such
materials, the Contractor must dispose of them at no cost to the City.

(37) Plans, profiles, and specifications: The plans, profiles and specifications are intended to be
explanatory and supplementary of each other, but should any discrepancy appear or
misunderstanding arise as to the import of anything contained in either, the explanation of the City
shall be final and binding on the Contractor. Any correction of errors or omissions in the plans,
profiles and specifications may be made when such corrections are necessary for the proper
fulfillment of their intentions as construed by the City.

Any correction in the plans, drawings, and specifications made pursuant to the provisions of this
paragraph shall not be retroactive, but shall take effect at the date of notification to the Contractor of
such correction.

The City will furnish the Contractor with up to three (3) sets of additional copies of the plans (full
size or half size, if available) as may be required, for the construction of the work herein specified.

(38) Private rights of way: Whenever it is required as a part of this contract to perform work
within the limits of private property or private right of way, such work shall be done in conformity
with the agreements between the City and such owners, and whether or not such a condition be a part
of this agreement, care shall be taken to avoid injury to the premises entered, which premises must
be left in a neat and orderly condition by the removal of rubbish and surplus materials and restoring
vegetation to meet or exceed pre-contract condition.

(39) Injunctions: If legal obstructions to the prosecution of the work arise, the delay shall operate
to extend the time allowed for the completion of the part or parts of the work obstructed, for the

Page 14



length of time obstruction continues and no longer, but no damages shall be claimed or allowed the
Contractor for any such delay.

(40) Attested accounts: In case any person who has performed labor or has furnished materials,
tools, or machinery for the work herein specified, he may file sworn itemized statement of the
amount of value therein, as required by law, and if such claims be not disputed by the Contractor, or
if the same are disputed, after the amount and validity have been determined by law, the City may
pay the amount of such claims out of any money due the Contractor under this contract.

(41) Claims for extra materials and work: All claims for furnishing extra materials, or for
doing extra work, for which the Contractor may consider himself entitled to receive extra
compensation, must be presented to the Director of Public Service in writing, at the time the cause
for such claim arises. Such statement must contain an itemized account of such materials and labor
required, and unless such claim is so presented, it is expressly agreed, by the parties to this contract,
that the Contractor has waived such claim, and that he shall not be entitled, subsequently to claim, or
receive any pay for the same. No claim for extra labor and material shall be allowed, unless the
necessity therefor has first been determined by the Director and the price to be paid therefore has
been agreed upon, in writing, before such additional materials have been used, and such additional
labor performed. SEE APPENDIX | FOR PROCEDURES TO FILE A CHANGE ORDER AND
APPENDIX J FOR THE CLAIM MANAGEMENT POLICY.

(42) Claims for damage for omission or delays: If any change or alteration involves the
omission of any materials or work called for in the original plans and specifications, any claim for
loss of profits, or any other cause growing out of any such omissions is hereby expressly waived by
the Contractor.

No claims for prospective profits will be allowed, by reason of the inability of the City to proceed
with all, or any part of the work provided for in this contract; nor for damages by reason of any delay
on the part of the City, but any such delay shall entitle the Contractor to a corresponding extension of
time for the completion of the work.,

(43) Damages to property: All damages to lawns, fences, trees, buildings, sidewalks, water,
sewer or gas pipes, or other public or private property along or near the line of work, or the vicinity
thereof, if the same are occasioned through neglect or failure on the part of the Contractor, or that of
any person in his employ, to take all necessary precautions to prevent the same, must be replaced or
made good by him, to the satisfaction of the owners of same and at his cost and expense whenever
the Engineer may so direct.

(44) Liability of contractor for injuries, patents, etc.: It is expressly understood and is hereby
agreed that the whole of the work to be done is at the Contractor’s risk and that he assumes by
bidding under these specifications, the full responsibility and risk of all damages to the work itself;
the property along the line of the work, injury to persons or animals which may be occasioned by
floods, stoppage of water in sewers or gutters, caving in of surface of grounds or trenches, neglect in
properly protecting work by barricades, etc., or any manner whatsoever. He shall bear all losses
resulting to him on account of character of the work, or because the nature of the ground in or on
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which the work is done, is different from what was estimated or expected, or as may have been
indicated by borings or test pits, or on account of the weather, actions of the elements or other
causes.

He shall assume the defense of any indemnity and save harmless the City and its individual
officers and agents from all claims relating to labor and materials furnished for the work to
inventions, patents and patent rights used in doing the work, to injuries to any person or corporation
received or sustained by or from the Contractor and his agents and employees in
doing the work, or in consequence of any improper materials, methods, implements or labor used
therein, or by reason of any condition in the improvement created by the Contractor or for any other
liability therefor.

The Contractor, if required at any time by the Director, shall furnish the City satisfactory evidence
that all persons who have claims for labor performed or material furnished hereunder, or have
suffered damages on account of his operations, have been fully paid or secured. And in case
evidence be not furnished as aforesaid and such amounts as the Director may consider necessary to
meet lawful claims of persons aforesaid, shall be retained from the monies otherwise due the
Contractor hereunder, until the liabilities shall have been fully satisfied.

If the Contractor shall claim compensation for any damages sustained by reason of the acts of the
City, he shall within five (5) days after the sustaining of such damages, present a written statement to
the City of the nature of the damage sustained.

The statement of any specific duty or liability of the Contractor in any part of the specifications
shall not be construed as a limitation or restriction upon any general liability or duty imposed upon
the Contractor by these specifications, said reference to any specific duty or liability being merely for
the purpose of explanation.

(45) Safety measures — barricades: See the Traffic Control Plans for details.

(46) Traffic regulations: The Contractor is responsible for all traffic control on the project
whether or not it is called out in the detailed specifications or plans. All traffic control must comply
with appropriate City, State, and Federal rules, regulation, and guidelines. During the progress of the
work, the Contractor shall accommodate both the vehicular and foot traffic and shall maintain free
access to fire hydrants, water and gas valves. Gutters and water ways must be kept open and other
provisions made for the removal of storm water.

To accommodate pedestrians during the progress of the work, the Contractor shall provide and
maintain crosswalks on that portion of the street being improved, both across the main roadway and
at the street and alley intersections. The crosswalks shall be constructed of planks two (2) inches
thick, and within the fire limits of the City, they shall be at least five (5) feet wide, and outside the
fire limits at least three (3) feet wide.

When the City deems it advisable or necessary to divert traffic from the work or any portion
thereof. the Contractor shall provide and maintain detour signs. letter “DETOUR™ in plain and
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legible type, and indicating the direction to be taken by traffic as directed by the Engineer.

In the event of the Contractor’s failure to comply with the above provisions relative to traffic
regulations, the City may cause said provisions to be carried out and the cost and expense of such
work shall be deducted from any money due the Contractor under this contract, but the performance
~ of any such work by the City, or at its insistence or request, shall in no wise release the Contractor
from his general or particular liability for the failure to provide for the safety of the public or the
work under this contract.

The Contractor shall not place any material on any sidewalk so as to interfere with the free access
to any crosswalk by pedestrians.

No additional compensation will be paid the Contractor by the provision and maintenance of
bridges, crosswalks, etc., as above specified, but the cost and expense of maintaining the same shall
be considered as part of the general contract and shall be included by the Contractor in the prices bid
by him upon the severa] items as named upon the proposal therefor.

(47) Hauling materials on paved streets: During the progress of the work and in the cleaning up
thereof, the Contractor shall provide and use vehicles in which the excavated or other materials are
hauled over paved streets in the City, with tight bodies for transportation of fine materials and shall
not overload the same so as to allow such materials to fall off the tops thereof upon the streets. The
paved streets over which such material is hauled must be kept free from dirt and other materials in
accordance with the provisions of City Ordinance regulating same.

(48) Cleaning up during the progress and completion of work: During the progress of the
work the Contractor shall remove all surplus excavated materials, obstructions, old materials not
used, trees, stumps, filth or rubbish of any kind that may be encountered in the execution of the
work, at his own cost and expense except when the removal and transplanting of trees be specified
and bids therefor are required upon the blank proposal attached thereto.

As fast as any portion of the work, such as the construction of sewers or drains not located in the
street or streets to be improved under the contract is completed, the backfilling of trenches and the
repaving over the same shall be done as soon as possible, as herein specified.

As fast as the roadway pavement is completed, the Contractor shall remove all rubbish and
surplus materials which have accumulated during the progress of the work provided herein, from
the new or existing sewers, the roadway, sidewalk space and intersecting streets and shall render the
streets suitable, safe and convenient for traffic.

Upon the completion of the improvement and before the final acceptance thereof, the Contractor
shall remove all machinery, tools, temporary building and shall clean the pavement, curb and
sidewalks in such a thorough and effective manner by hand sweeping, scraping or by flushing,
according to kind of pavement or condition of the street, as will be determined by the Engineer, so as
to leave the entire surface of the pavement, curbs and sidewalks so exposed that the quality and
texture of the materials used and workmanship may be readily determined. He shall also remove all
centering, scaffolding and accumulations of sand, earth, materials, and rubbish of all kinds from the
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sewers, manholes, inlets, and catch basins. If the improvement is completed too late in the fall to
permit all of the cleaning up as herein specified, that portion not completed shall be done the
following spring within ten (10) days after written notice to do so from the Engineer.

All such cleaning and removal of cleanings shall be done by the Contractor and the cost and
expense thereof shall be included in his price for furnishing of materials and laying of pavement.

In case the Contractor shall fail or neglect to do any cleaning within forty-eight (48) hours atter
the receipt of notice to do so, or in the manner specified, the Director of Public Service may and is
hereby authorized to cause the same to be done and charge the cost and expense thereof to said
Contractor and deduct the amount of such cost and expense from any estimate due him at any time
thereafter.

(49) Existing surface fixtures and structures: At least forty-eight (48) hours before breaking
ground, the Contractor shall notify all the City Departments and public service corporations, whose
tracks, wires, pipes, conduit or other structures may be affected by his operations. He shall likewise
notify the Chief of the Fire Department of the temporary blocking of any street.

Existing surface structures which may be encountered in the work shall be removed and replaced
or maintained by the Contractor at his cost and expense, or by the parties interested, and in such a
manner as to secure the safety of the public and structure. Excepting from the foregoing are the
public service poles which will be removed by the corporation owning the same at no expense to the
Contractor. The use of pipes, conduits, etc. shall not be interrupted without the consent of the parties
owning or controlling the same.

(50) Existing sub-surface fixtures and structures: Existing sub-surface structures encountered
in the work shall be protected and maintained in complete operation, unless permission is given for
their removal. Existing substructures, including old sewers, abandoned sewers, abandoned drains,
ete., which may appear within the limits of the excavating, shall be removed, if required by the City,
but such removal will not be paid for separately, except when expressly specified, being paid for in
the price for excavation or other items including excavation.

In case the uncovering of sub-surface structures necessitates a change in the alignment of grade of
the proposed work, the Contractor shall give immediate notice of such obstruction to the Engineer,
and shall cease work at such points until ordered to proceed.

And in case any change of grade or alignment shall delay the work, the time allowed for the
completion of the contract will be extended to the extent which the delay shall have operated, the
decision of the Engineer upon this point being final.

(51) City may construct sewers, drains, ete.: The City reserves the right to suspend or stop the
work on all or any part of the progressing improvement, for the purpose of laying, relaying, or
allowing to be laid, or relaid, any sewers, drains, gas pipes, water pipes, conduits, or appurtenances
thereto, which, in the opinion of the Director of Public Service are necessary or expedient, or for any
other reason, and at any stage of the work, and the Contractor shall not interfere with or place any
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impediment in the way of any person or persons engaged in such work: and in such cases the
Contractor shall not be entitled to any damages or recompense, either for digging up the street, or
delay or hindrance, but the time of completion shall be extended as many days as the delay shall have
operated.

It is the intention ot the City to require all property owners to have water and sewer connections
made to all lots, and to cause to be laid all water mains, gas mains, sewers and sewer connections.
and other pipes, conduits, etc., not included in the contract hereunder, in advance of the
improvement, except when in the opinion of the Director of Public Service such procedure be
impracticable and the Contractor shall not be entitled to damages or recompense by reason of delay
or hindrance, but he shall be granted an extension of time equal to that in which the delay shall have
operated, as determined by the Director of Public Service.

If the Contractor hereunder finds that the trenches are not properly backfilled, he shall so notify

the engineer in writing, allowing ample time to have the defects remedied before proceeding with the
improvement.

The Contractor may exercise the right to such supervision of the work, as he may deem necessary
to insure good material and workmanship, in order that he may properly protect himself from defects
in the finished pavement for which he will be responsible under his guaranty. The Contractor will be
allowed and paid for any additional materials, the use of which is made necessary on his part by
reason of the above specified work, such reasonable sum (not to exceed contract price) as may be
agreed upon in writing between himself and the Director before such additional materials be used,
and in the manner specified for Change Orders.

(52) Special repairs: The City reserves the right, whenever in its judgment, to take up or permit
the taking up of any part of the improvement during the progress of the work, or subsequent to the
completion thereof and during the period of guaranty for the purpose of constructing, repairing, or
renewal of any sewers, drains, water or gas pipes, or other improvements. Whenever any part of the
improvement is taken up as herein specified, all the work of restoring the same will be done by or
under the direction of the City and the Contractor hereunder will be relieved of any maintenance
requirements on that portion of the completed improvement so disturbed.

(53) Use of city water supply: The City will furnish water at the hydrants for the purpose of
puddling trenches, construction purposes, operation of machinery, mixing concrete, mortar, etc., but
the cost of water and the proper facilities for conveying the same from the hydrants must be included
by the Contractor in the unit prices bid for the various items of work wherein water will be used. All
water used must pass through meters installed by the Water Department at its hydrants and subject to
its regulation and paid for at the builder’s rate per one thousand (1.000) cubic feet of water
consumed, as established by said Department, plus the cost of meters and installation of same. A
deposit will be required covering the cost of meter and installation thereof, which deposit of cost of
meter will be refunded on return of meter in good condition.

The Contractor must notify the Water Department at least forty-eight (48) hours in advance of the
time such installation is required.
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(54) Use of sewer: At any time during the progress of the work the City may, by written notice to
the Contractor, take over and utilize the whole or part of any sewer, drain or appurtenance thereof
which has been completed, giving if desired, permits to tap and connect therewith. In such event, the
Contractor shall be relieved from the maintenance of such part as may be used except as provided
under the section “Guaranty™ and such will be deemed as final acceptance by the City of the part or
parts used, subject to the responsibility of the Contractor for all defects in workmanship, etc., as
provided under the “Guaranty™ section of these specifications.

(55) Sanitary regulations: Necessary sanitary conveniences for the use of the laborers on the
work, properly secluded from public observation, shall be constructed and maintained in a sanitary
condition by the Contractor in such manner and at such points as shall be approved, and their use
shall be strictly enforced.

(56) OSHA standards: It is the City’s requirement. under OSHA Regulations, that all outside
contractors hired by the City of Canton are and will be in full compliance with all OSHA standards
and perform said work in accordance with all applicable OSHA standards.

(57) Laws and ordinances: The Contractor shall keep himself fully informed of all laws,
municipal ordinances and regulations that in any manner affect the persons engaged in or employed
upon the work, or the materials used in the work, or any way affecting the conduct of the work, and
of the decrees of the bodies or tribunals having jurisdiction or authority over the same. He shall also
himself observe and comply with and shall cause all of his agents and employees to observe and
comply with all such existing and subsequent laws and ordinances,
regulations, orders and decrees, and to protect and indemnify the City against claim or liability
arising from or based upon the violation of such laws, ordinances, regulations, orders or decrees by
himself or by his agents or employees.

References to special laws and ordinances in other sections of this contract shall in no way relieve
the Contractor from compliance with all the provisions of this section.

(58) Monuments and landmarks: The Contractor shall preserve intact all City monuments,
benchmarks and landmarks, as shown upon the plans or encountered in the excavation. In such case
that such monument, benchmark or landmark not shown on the drawings be encountered in opening
the excavation, the Contractor shall stop work at such point, immediately notify the Engineer of such
findings and not disturb same until directed to do so by the Engineer.

(59) Prices: The City shall pay and the Contractor shall receive the prices hereafter stipulated as
full compensation for everything furnished and done by the Contractor under this contract including
all incidental work required but not specifically mentioned, and also for all loss or damage arising
out of the nature of the work, or from the action of the weather, floods, or from unforeseen
obstruction or difficulty encountered in the prosecution of the work, and for the expenses incurred by
or in consequence of the suspension or discontinuance of the work as herein specified, and for well
and faithfully completing the work and the whole thereof, as herein provided, together with the
remedying of all defects developing during the prosecution of the work and during the period for
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which the work is guaranteed.

(60) Starting and completing the work: The Contractor shall start the work embraced in this
contract within 15 days after and not before the date of a written notification from the Engineer, and
shall commence at such points as the City may direct.

Work done under these specifications, such as grading of streets and placing foundation for paving,
curb setting, brick or other roadway paving, sidewalk laying, shall cease from the first day of
December until the first day of April of the following year, unless otherwise directed by the Engineer
or otherwise stipulated by contract. Sub-surface drainage work may be performed during winter
shutdown if approved by the City Engineer [Items to be addressed include schedule, roadway surface
maintenance, snow removal, and drainage.] In addition, no work shall be performed during the
Professional Football Hall of Fame Festival without prior approval of the Engineer.

If the work done under this contract conflicts with other work done for or by the City, or with its
consent, the City shall determine the time and manner of procedure of the operations carried on

under this contract.

The work embraced in this contract shall be complete by June 1, 2010.

When work is to be suspended from December 1* to April 1. The Contractor may request in
writing to perform certain operations during this period, including sub-surface drainage items scoped
for this project. If given permission to work, Contractor will be responsible for either maintaining a
suitable pavement surface, ie., asphalt, concrete or low-strength mortar, or assuming snow removal
for all areas affected. Contract specified calendar days for time of completion will not be accrued
during this shutdown period. Conversely, additional payments or compensation will not be made to
contractor for re-mobilization, equipment overhead, etc. resulting from weather-related work
suspension.

The permitting of the Contractor to complete the work or any part thereof, after the time fixed for
its completion, shall in no way operate as a waiver on the part of the City of any of its rights under
this contract.

(61) Defaulted provisions for delay: The Contractor guarantees that he can and will complete
the work on or before the time affixed in his bid, or on or before the extended time as provided for in
the contract. The payment to the City for such delay and failure on the part of the Contractor shall be
defaulted in the amount of Seven Hundred-Fifty Dollars (§750.00)  for each day by which the
Contractor shall fail to complete the work, or any part thereof, in accordance with the provisions of
the contract. The City will deduct and retain, from any money due or any money to become due
under the contract, the amount of the liquidated damages. The Contractor shall be liable for the
payment of the difference upon demand of the City.

(62) Samples: Each bidder shall submit samples of materials, or refer to samples of materials
furnished by the Manufacturer or Producer, at the time of submitting the bid, as required in detail
specifications under each item, for which bids are received. Whenever samples of any material or
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workmanship have been filed by the Contractor, or are on file as specimen ot the work to be done or
materials to be furnished for the work herein specified, such samples shall be the standard by which
that kind and class of work shall be judged.

(63) Measurements: No extra or customary measurements of any kind, unless specially noted, will
be allowed in measuring the work under these specifications; -- but the length, area, solid contents or
number only, shall be considered as a basis for payment as hereinafter specified.

The measurements as made by the City of the amount of the work done shall be final and
conclusive.

Payments will be made upon the work done within the lines prescribed by the plans, drawings or
specifications, and in accordance with the unit prices for the items under which the work is done, and
nothing therein contained shall be so construed as to deprive the City of any remedy or defense it
may have under the same, for violation of the terms or conditions of this agreement.

(64) Partial payments: The Contractor shall, on a day of each calendar month as is mutually
agreeable to the Contractor and the City, make an approximate estimate of the quantities and prices
of the labor furnished and the materials incorporated into the project during the previous calendar
month and forward such estimate to the Engineer for approval. More frequent estimate submission,
at the option of the City, may be made at any time during the progress of the project.

Partial payments to the Contractor for work performed for a lump sum price shall be based on a
well-balanced schedule prepared by the Contractor and approved by the Engineer which schedule
shall apportion the lump sum price to the principal features entering into or forming a part of the
work covered thereby.

Partial payments to the Contractor for work performed shall be made at the rate of ninety-two (92)
percent of the estimate submitted by the Contractor and approved by the Engineer until the project is
fifty (50) percent completed and at the rate of one hundred (100) percent of such estimates after the
project is fifty (50) percent completed. Retainage will not be withheld for this project. No payment
will be made for stored materials.

The City shall pay the Contractor monthly, not less than the difference between the amount of
each monthly estimate which has been approved by the Engineer and the sum of Retainage stipulated
below and any other amounts which the City is authorized by the contract to withhold, The making
of any monthly payment shall not be taken or construed as approval or acceptance by the City of any
work included in the estimate upon which such payment is based.

If the City fails to make payment within sixty (60) days after approval by the Engineer, in
addition to other remedies available to the Contractor, there shall be added to each such payment
interest at the average of the prime rate established at the commercial banks in the city of over one
hundred thousand population nearest the construction project, commencing on the first day after said
payment is due and continuing until the payment is received by the Contractor.
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To aid in determining quantities of materials to be paid for hereunder, the Contractor shall,
whenever requested by the Engineer, provide scales, equipment and assistance for wei ghing or for
measuring such materials.

For estimating quantities in which computation of areas by geometric methods would be
comparatively laborious, the City agrees that a planimeter or other agreed upon method may be used.

(65) (66) Pre-final and final estimates and payments: As soon as practicable after the
completion of work under the contract, the Engineer will make an inspection of the project. If the
project appears to be acceptable, the Engineer will recommend tentative acceptance thereof and
make a pre-final estimate of the amount of the work done by the Contractor based on quantities and
prices submitted by the Contractor. Upon such pre-final estimate being certified, the City will pay
the Contractor all of the monies owing him under the contract.

Such final inspection and payment will not discharge the liability of the Contractor under the
contract or of the surety under the contract bond, but such liabilities and all guarantees shall remain
in effect for the period fixed by law.

(67) Additional contract: It must be distinctly understood that should more than one contract be
awarded to the same Contractor, he may be required to prosecute the work upon all of them at one
and the same time, at the option of the Director, and he shall not be permitted to transfer men, tools,
or machinery from one job to another without the consent of the Director; but shall at all times have
a competent foreman and a sufficient number of men, tools, and machinery upon each job, at the
same time, as well, in the opinion of the Director, be sufficient for the proper prosecution of the
work.

(68) Insurance: The Contractor shall at all times during the progress of the work, comply with all
the provisions of the laws of' Ohio relating to workmen’s compensation and State insurance tund for
the benefit of injured and the dependents of killed employees, and shall at all times during the
progress of the work carry accident liability insurance in an amount sufficient to reasonably
indemnify himself against loss from claims for personal injuries or fatal accidents occurring upon the
work or caused thereby including injuries and accidents to employees of the Contractor, persons
engaged on the work under another contractor, employees of any sub-contractor or other engaged on
or about the work and the public. The City reserves the right to annul this contract at any time upon
receiving evidence of the Contractor’s failure to comply with the statutes as described above.

(69) Last payment to terminate liability of City: No person or corporation, other than the signer
of this contract as Contractor, has now any interest hereunder, and no claim shall be made or be
valid, and neither the City nor its agents shall be liable for, or be held to pay any money, except that
provided in this contract. The acceptance by the Contractor of the last payment made as aforesaid
shall operate as and shall be a release to the City and agents thereof, from all claims and liability to
the Contractor for anything done or furnished for, or relating to the work. or for any act or neglect of
the City or of any person relating to or affecting the work, except the claim against the City for the
remainder, if there be any, of the amount kept or retained.
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(70) Guaranty: The Contractor, for and in consideration of the monies received and to be
received by him, hereby agrees that the repairs of all defects in the work done and completed under
this contract arising, in the opinion of the Director, out of the use of defective materials, settlements
of sewers, structures, and foundations or improper workmanship in the construction thereof, and
which repairs from such causes may become necessary during the period of years, as set forth below,
after the date of the approval by the Director of the Engineers certificate of the “FINAL COST™,
shall be made by him without cost and expense to the City, and the Contractor agrees to make such
repairs when, and as ordered by the Director, by written notice served upon him and if after having
received such notice, the Contractor fails to make such repairs within the number of days stated in
such notice, from the date of receipt thereof, the Director shall thereupon have the power to cause
said repairs to be made and charge the cost and expense thereof to the Contractor or his surety.

The failure of the Director to give notice within the specified period shall not preclude the
operation of this section.

The guaranty periods referred to above in this section shall be as follows:

Concrete curbing, 1 year

Concrete sidewalks, 1 year

Concrete masonry, 1 year

Brick masonry, 1 year

Sewers, manholes, catch basins, 1 year

Asphaltic concrete pavement, 1 year

Concrete foundation, 1 year

Landscaping including all seeding and plantings, 1 year

(71) No estoppel: The City shall not be precluded or estopped by any return or certificate made or
given it, from showing at any time, either before or after the final completion and acceptance of the
work and payment therefor pursuant to any such return or certificate, the true and correct amount and
character of the work done and materials furnished by the Contractor or any other person under this
agreement, or from showing at any time that any such return or certificate is untrue and incorrect or
improperly made in any particular, or that the work and materials, or any part thereof, do not in fact
conform to the specifications; and the City shall not be precluded or estopped. notwithstanding any
such return or certificate and payment in accordance therewith, from demanding and recovering from
the Contractor such damages as it may sustain by reason of his failure to comply with the

specifications.

Neither the acceptance by the City, nor any order, measurement, or certificate, by the City, nor
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any order for payment of money, nor any payment for, nor acceptance of the whole or any part of the
work by the City, nor any extension of time, nor any possession taken by the City, or its employees,
shall operate as a waiver of any portion of this contract or of any power herein reversed to the City,
or any rights to damages herein provided; nor shall any waiver of any breach of this contract be held
to be a waiver of any other or subsequent breach.

(72) All materials and work shall conform to State of Ohio, Department of Transportation
construction and materials specifications, in force at the date of this contract in conjunction with
applicable City of Canton standard specifications and project specific specifications included herein.
See plans for additional detailed specifications.
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SUPPLEMENTAL SPECIFICATIONS

(73.1) Project Submittals: The following listed items are the full responsibility of the (prime)
Contractor, and shall be made part of the administrative duties imposed upon this Contract. The
Contractor shall be responsible for submitting all detail items prior to the contract Notice of
C'ommencement, or as directed by the City’s Project Manager. All items shall be accompanied by a
typewritten letter, on Company letterhead, clearly describing what is being submitted. If Contractor
elects to fax any documentation due to expediency, the Contractor will be responsible for submitting
hard copy for project documentation. Any and all information not clearly legible will be rejected. All
project submittals should be submitted with four copies, unless otherwise denoted.

Contractor will clearly affix a label or stamp identifying the submittal and its status for project
review. All actions other than "no exception taken™ will require supporting notation or information
for project review.

Submittals shall be made in sufficient time to allow at least 10 business days for City’s review
and execution. The City Project Manager shall assist the Contractor with any questions or
clarification during this process to ensure timely response to the Contractor.

Payment for the performance of the work hereafter listed shall not be paid for directly, and shall
be considered as a subsidiary obligation of the Contractor.

Shop Drawings

Preconstruction Video

Progress Schedule

Release Statement for Disposal of Excavated Material
Traffic Control Plan

Contractor and Subcontractor Emergency Contact List
Statements of Final Compliance

gl 1% B B A I

1. Shop Drawings

a) Upon written request from the Engineer, the Contractor shall submit detailed drawings,
acceptable catalog data, specification and material certifications for all materials and/or
equipment specialized or required for the proper completion of the work.

b) Shop Drawings shall be submitted in not less than four (4) copies to the Engineer.

¢) Shop Drawings shall be submitted in proper sequence of construction to cause no delay in

the work. The Engineer shall be given ten (10) business days to review

submittals. The Contractor’s failure to transmit appropriate submittals to the Engineer
sufficiently in advance of work shall not be grounds for time extension. Also, no work shall
be performed requiring shop drawings until same have been approved by the Engineer.

d) Each Shop Drawing shall be labeled with the following:
1. Project Name
2. General Project Number (GP 1109)
3. Name of Contractor
4, Name of Subcontractor (if applicable)
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e)

a)

b)
c)

d)

5. Name and Address of Supplier and/or Manufacturer

6. Log Reference Number

The Contractor is responsible for reviewing and approving all shop drawings prior to
submittal. The Engineer’s review shall not be construed as placing on himself any responsi-
bility for the accuracy of said drawings nor for the constructability of accepted alternates.

. Preconstruction Video: Prior to actual construction, the Contractor shall take video recording

of the entire length and width of the work site.

The Contractor shall notify the Engineering Department prior to scheduling the video
recording of the site. A representative of the Engineering Department shall be present when
video is taken.

The video and audio recordings shall be DVD or standard VHS compatible for replay on
video cassette recorder. Alternative medium may be submitted with the Engineer's approval.
The video portion shall have continuous time and date incorporated into it. The locations and
person(s) doing the work shall also be recorded.

All recordings shall become the property of the Engineer, and shall be submitted to and
accepted in full by the Engineering Department prior to the start of construction.

Progress Schedule: The Contractor shall provide to the City, as mutually agreed upon at the

a)

b)

Contract’s Preconstruction meeting. a graphic progress schedule that shall include the
following:

Progress schedule as a minimum, unless otherwise agreed upon, to be prepared in
CRITICAL PATH METHOD FORMAT (CPM). The schedule shall be submitted, as a
minimum, on 11" x 17" format for clarity and any necessary notations. Progress schedule
shall include all work activities relative to the project, as further described in the Contract.
Activities and rate of expected progress to secure completion as set forth in the Contract shall
be shown on the schedule. Contractor shall annotate any milestones that may be indicated in
the Contract. Project completion date shall be clearly defined on the original schedule and all
ensuing schedules provided.

Schedules shall be updated, as a minimum. every 30 days. or as agreed to by the City's
Project Manager.

. Release Statement for Disposal of Excavated Materials

(a) The Contractor shall provide to the City a written consent statement from all property owners

that may be used as landfill depositories for all surplus or unsuitable excavated material from
the project site.

(b) The Contractor shall follow ODOT 203.05 for specific guidelines and name the “City of

Canton™ in lieu of “the Department™ on all forwarded documents.

5. Traffie Control Plan: Contractor shall submit a graphical presentation or written document

detailing the signage to be used and its location for maintenance of traffic. If traffic control
will be performed in stages, submit a plan for each stage. Any proposed detours should be
approved by the Engineer prior to plan submission.

6. Contractor and Subcontractor Emergency Contact List: Contractor shall submit to the
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Engineer. prior to commencing construction. a complete list of the Contractor’s personnel
associated with he project. List should include name, title, and emergency contact phone
numbers for each individual.

7. Statements of Final Compliance; The Contractor shall submit to the City the following

a)

b)

documentation. in addition to the Project’s General Conditions. All submittals shall be
completed and approved prior to the release of the final retainer.

Certificates of Substantial and Final Completion

Contractor to submit in writing, the date on which work is substantially completed and upon
Final Completion. Any deviation from the stated contract completion date to what is being
submitted shall be explained further by the Contractor. the City, at their discretion, will
further review this subject, as needed.

Final Waiver of Lien

Contractor shall furnish a written report indicating the resolution of any and all property
damage claims filed with Contractor by any party during the contract period. The
information shall include the name of claimant; date filed with Contractor; name of Insurance
Company and/or Adjustor handling the claim; how the claim was resolved; if claim was not
resolved for the full amount, a statement indicating the reason for such action. If there were
no damage claims filed with the Contractor, then this shall be so stated in the report.
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SPECIAL PROVISIONS

(74) These Special Provisions elaborate upon, clarify and amend some of the Specifications and
clauses of the Contract documents; they are a part of the Contract documents and change and amend
those found elsewhere only in the manner and to the extent stated.

Federal Government Participation:

An agency of the Government may be participating financially in this project. Attention is called
to the various requirements of the Federal Government in connection with this contract, all of which
are contained herein, and especially to those pertaining to Labor Standards and non-discrimination in
employment.

Federal-Aid Contract Provisions

Contractor is obligated to follow rules and regulations referenced in Appendix A and F.

E.E.O. Requirements:

This project is governed by EEO requirements as described in Appendix L, WPCLF and WSRLA
PROJECTS.

507.10 Intergovernmental cooperation,

In the event specific discriminatory practices are found to exist in the administration and
enforcement of this chapter, in addition to the sanctions that may be imposed as provided by the
terms of the contract, the City may forward all pertinent information to the appropriate Federal and
State agencies. (Ord. 179-74. Passed 6-17-74.)

Continuous Treatment Provisions

This project is governed by the following:

Federal regulations prohibit by-passing of any sewage during construction operations. The
contractor will be responsible for providing any required temporary pumping facilities piping, etc.,
necessary to complete the project without any plant by-passing and continuous treatment must be
provided at the same level during construction as existed prior to construction.

Unless otherwise previously or subsequently specified, the contractor shall procure and pay for all
permits, licenses, and approvals necessary for the execution of his contract.

The contractor shall comply with all laws, ordinances, rules, orders, and regulations relating to the
performance of the work required to complete his Contract,
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UESTIONNAIRE

When completing Bid Form #12, please submit your answers, separately, on
your company letterhead and attach to Bid Form #12.

bidder must complete the following questionnaire. This questionnaire is to be
completed in a truthful and responsible manner by the bidder. The City reserves the
right to consider the bidder in default for any false or misleading information supplied
per this questionnaire. If the bid is made by a corporation, then this questionnaire is to
be completed by its properly authorized agent.

1.

Z,

Please describe the work, supplies and materials covered by the bidder's bid.

Please state the identification of all work to be subcontracted. All
subcontractors are also subject to the approval of the Board of Control
based on the criteria contained in this section.

Please provide the descriptions of the bidder's experience with projects of
comparative size, complexity and cost within recent years, demonstrating the
bidder's ability and capacity to perform a substantial portion of the project with its
own forces.

Please provide documentation from previous, similar projects regarding
timeliness of performance, quality of work, extension requests, fines and
penalties imposed and payments thereof, liens field, explanations of the same.

Please state the number of years the bidder has been actively engaged as a
contractor in the construction industry.
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10.

11.

12,

13.

14.

Page 2 of 5

Please provide your recent experience record in the construction industry, including the
original contract price for each construction job undertaken by the bidder, the amount of
any change orders or cost overruns on each job, the reasons for the change orders or
cost overruns, and the bidder's record for complying with and meeting completion
deadlines on construction projects.

Please identify any project(s) within the previous five years that the bidder was
determined by a public entity not to be a responsible bidder, the reasons given by the
public entity, together with an explanation thereof.

Please identify your financial responsibility to assure that the bidder possesses adequate
resources and availability of credit, the means and ability to procure insurance and
acceptable performance bonds required for the project and whether any claims have
been made against performance bonds secured by the bidder on other construction
projects.

Please describe any suspension or revocations of any professional license of any director,
officer, owner, or managerial employees of the bidder, to the extent that any work to be
performed is within the field of such licensed profession.

Please describe any and all OSHA violations within the previous three years, as well as all
notices of OSHA citations filed against the bidder in the same three year period, together
with a description and explanation of remediation or other steps taken regarding such
violations and notices of violation.

Please describe any and all violations within the previous five years pertaining to
unlawful intimidation or discrimination against any employee by reason of reace, creed,
color, disability, gender or national origin and/or violations of an employee's civil or labor
rights or equal employment opportunities.

Please describe any litigation (including copies of pleadings) in which the bidder has
been named as a defendant or third party defendant in an action involving a claim for
personal injury or wrongful death arising from performance of work related to any
project in which it has been engaged within the previous five years.

Please describe any allegations of violations of the prevailing wage law and any other
state or federal labor law, including, but not limited to, child labor violations, failure to pay
wages, or unemployment insurance tax delinquencies or unfair labor practices with the
past five years.

Please describe any violations of the workers compensation law.
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15.

16.

17.

18,

19.

20.

27

22.

23.

24.

25

26.

Page 3 of §

Please describe any criminal convictions or criminal indictments, involving the bidder,
its officers, directors, owners, and/or managers within the past five years.

Please describe any violation within the past five years or pending charges
concerning federal, state, or municipal environmental and/or health laws, codes, rules
and/or regulations.

Please provide documentation that the bidder prowdes health insurance and pension
benefits to its employees.
Please state the experience and the contlnwty of the bidder's work force.

Please submit the identity the bidder's permanent work force that will be employed on
the public contract, to include the number of employees (or contract labor) to be
assigned to the contract, their city and state of residence, and their job descriptions or
trade specialities.

Please provide the identity of any temporary work force that will be employed on the
public contract, to include the number of employees (or contract labor) to be assigned to
the contract, their city and state or residence, and their job descriptions or trade
specialities.

Please state whether the bidder's work force is drawn mainly from local employees. The
number of local employees, as defined in paragraph (a)(3) of Ordinance 8612009, and
their job descriptions or trade specialties that the bidder will employ on the public contract.

If the bidder claims that non-local employees (or non-local contract labor) are to be
assigned to the public contract instead of local employees, please state in detail the
reasons therefore.

If the bidder claims that local employees are not intended to be used by the bidder on
the public contract because they are not available, qualified or trainable within a
reasonable period of time, please state in detail the reasons therefore.

State whether the bidder participates in a bona fide apprenticeship program that is
approved by the Ohio State Apprenticeship Council and the United States Department of
tabor.

State whether the bidder has adopted and implemented a comprehensive drug and
alcohol testing program for its employees.

State whether the bidder's employees are OSHA-10 and/or OSHA-30 certified.
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PERFORMANCE BOND AFFIDAVIT

Unless the bidder submits, with its bid, a Bid and Contract Bond per ORC. 153.571,
Canton may request that the bidder obtain, from its insurance representative, a performance
bond affidavit that contains the representations noted below. The affidavit shall be made on

the insurance agency's letterhead, reference this project by name and state at least the
following;

(1) The representative certifies that, should the contract be awarded to the
contractor on whose behalf the certificate is being provided, the
performance bond specified will be provided.

(2) The name and A.M. Best Company ratings of companies which are
expected to provide the required performance bond.

THE PERFORMANCE BOND AFFIDAVIT SHALL BE NOTARIZED.
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AFFIDAVIT

Now comes

authorized representative of

, the duly

(name of company)

a bidder on City Project

(name of project)

and hereby deposes and states under oath that the

(name of bidder's

shall employ all local labor for all work to be
performed on

company)

City Project

in the event said bidder is awarded the contract for said Project.

Authorized Signature of
Company

Sworn to and subscribed before me this day of

20

Name of

Notary Public My Commission Expires:
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** AMENDED

AN ORDINANCE AMENDINGYCHAPTER 106
ONE - GENERAL PROVISIO
THE CITY OF CANTON

. CONTRACTS, OF TITLE
OF THE GPODIFIED ORDINANGES OF

WHEREAS, throughout the United\Stated private and public construction users
have regularly utilized and required projeclabgf agreements ta establish uniform terms
and conditions of employment for contraclprsfand craft construction employees; and,
project labor agreements have been shown tMbrovide an effective mechanism for overall
construction project staffing, planning and laj

WHEREAS, uniformity of terms and gondijons and efficient administration of public
waorks is especially needed given the currefit levels of unemployment generally, and more
profoundly in the construction industry; afld

construclion industry in the city of Cafiton and Staf§ Counly is vital to the growth and
stability of the general economy of thff city of Cantonand

WHEREAS, project labor agje der federal and Ohic law, have
rge number of majdy public improvement projects
throughout the United States, andjieither union nor non-u§on contractors and employees
are precluded from competitivelyfbidding or working under rojec! labor agreements; and

WHEREAS, in order to grovide for project labor agresnents with the East Central
Ohio Building and Constructiofl Trades Council, AFL-CIO and\s affiliated local unions for
construction projects underiffken by the city of Canton, ameYdments are required to
Chapter 105, Confracts, of $he Codified Ordinances:
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NOW, THEREFORY, BE IT ORDAINED BY THE COUNGIL OF THE CITY OF
CANTON, STATE OF OHRD, THAT:

Seclion 1. Sectlion 185.01, Procedures to Determine Jowest and Best Bid for
Construclion of Public Improigments, of the Codified Ordinanges is amended to read as
follows:

105.01 CONSTRUCHON CONTRACTS.
(8) Definitions,
For purposes of this chapter, thg following definitighs shall apply:

(1)  "Public Conlract” § "Construcligh Project’ means either of the
following:

A Any new consfjuction ¢f any public improvement, the total
overall project dgst of fvhich is estimated to be more than
**AMENDED $100,000.00 $50:656:66 and pyforgled by other than full-time employees of
the City who have goghpleted their probalionary periods in the
classified service. Digfermination of project cost shall be subject
to the biennial incregge or decrease provided for by Chio R.C.
4115.034; or

B. Any constructionff recoRstruclion, improvement, enlargement,
renovation, altergtion, repiair, painting or decorating of any public
improvement, yhich is esiimated lo be more than $20,000.00
and performediby other thay full-time employees of (he City who
have compleged their proliptionary periods in the classified
service. Dejermination of pYpject cost shall be subject to the
biennial ingrease or decredge provided for by Ohio R.C.
4115.034,

{2)  "Public improvgiment” includes all burigings, roads, sireets, alleys,
sewers, ditchgg, sewage disposal planl§, water works and all other
structures or Yorks constructed by the Cily or by any person or entity,
whe, pursught to a contract with the Qjty, constructs any public
improvemegt for the City. A public improvéjnent shall be considered
as one prgject where a review of the nature\scope and objective, as
well as tife interrelalionship of time and Murpose of the project,
evidencep the undertaking of a single public imMprovement pursuant to
Ohio R.g. 4115.033 and O.A.C. 4101:9-4-17.

(3) ‘“Locajfemployee” means:
A. A person residing within the City of Canton d¢ Stark County,
2
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(b)

B. '\ Aperson working for a contractor or from a pogyof labor Jocated
ithin the City of Canton or Stark County; or

C. Dye to the specialty nature of the employmefit to be performed,
where a suitable person meeting either sulfsection (a)(3)A. or
B. Rereof is not available, a person residinf) or waorking within a
locaon as close to Canton as is availablf. A “suilable person”
mearkg a person wha is qualified to perfogh the work or trainable
within § reasonable period of time.

Project Labor Adreerfents,

(1)

(2)

E)

()

In connection witithe public bidding and cghtract awarding process for
every propased pliplic contract or constrifction project, the Mayor, or
his designee, shalRevaluate whether a project labar agreement will
advance the City's pyocurement interesifin cost, efficiency, and quality
while promoting laborymanagement staflility as well as compliance with
applicable legal requifements gover, ing safety and health, equal
employment opportunity, labor and effiployment slandards, and other
related matters.

If the Mayor, or his deignee fdetermines that a project iabor
agreement will serve the §oals fet forth above, the Mayor, or his
designee, shall negotiate a\prdfect labor agreement with the East
Central Ohio Building and Congffuction Trades Council and its affiliated
local unions, or said Council'sffuccessor.

The bidding documents for egch Yich construction projectshall contain
a written provision requiringfthe s\iccessful bidder to comply with and
adhere fo all of the prolisionsYof any project labor agreement
negotialed by the Mayor ffr the prolect.

The City shall not theregfier enter into\e ny contract with the successful
bidder for the construcyfon of any such ity building unless the contract
contains a provision jequiring the suckessful bidder, and all of the
bidder's contractors ghd subcontractors o comply with and adhere to
the provisions of thefnegotiated project Idpor agreement.

Ifthe Mayer, or hisflesignee, with respect to ny proposed construction
project, determing's that a project labor agr&ement will not serve the
goals set forth ijf subsection (b)(1), the Maylyr shall submit a written
report to the Clgfk of Council that shall state théreasons for concluding
that a project fabor agreement for the projecqwill not substantially
further the pufposes of this section.

3
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()  Bids and Required Bidder Information.

Upon Council approval, the Director of Public Service and/or Director of Public Safety
shall advertise and accept bids for a construction project in accordance with the following

procedures:

1

Contracts shall be bid as follows:

A.
B.

An aggregate bid from a general contractor; or

Separale bids for work and materials from multiple prime
coniraclors,

Bidders for all propesed consfruction projects shall be required to
furnish the following information;

A
B.

The work, supplies and materials covered by the bidder's bid.

Identification of all work fo be subcontracted. All subcontractors
are also subject to the approval of the Board of Control based
on the criteria contained in this section.

Descriptions of bidder's experience wilh projects of comparative
size, complexity and costwithin recent years, demonstrating the
bidder's ability and capacity to perform a substantial portion of
the project with its own forces.

Documentation from previous similar projects regarding
timeliness of performance, quality of work, extension requests,
fines and penalties imposed and payments thereof, liens filed,
history of claims for exira work, contract defaults, logether with
explanations of the same.

The number of years the bidder has been aclively engaged as
a contractor in lhe construction industry

The bidder's recent experience record in the construction
industry, including the original contract price for each
construction job undertaken by the bidder, the amount of any
change orders or cost overruns on each job, the reasons for the
change orders or cost overruns, and the bidder's record for
complying with and meeting completion deadlines an
construction projects.

Identification of any projects within the previous five years that
the bidder was determined by a public entily not to be a

4
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responsible bidder, the reasons given by the public entity,
together with an explanation thereof,

Demonstration of financial responsibility to assure [hat the
bidder possesses adequate resources and availability of credit,
the means and ability to procure insurance and acceptable
performance bonds required for the project and whether any
claims have been made against performance bonds secured by
the bidder on ather construction projects.

Disclosure of any suspension or revocations of any professional
license of any director, officer, owner, or managerial employees
of the bidder, to the extent that any work to he performed is
within the field of such licensed profession,

Disclosure of any and all OSHA violations within the previous
three years, as well as all notices of OSHA cltations filed against
the bidder in the same three year period, together with a
description and explanation of remediation or other steps taken
regarding such violations and nofices of violation.

Disclosure of any and all violations within the previous five years
pertaining to unlawful intimidation or diserimination against any
employee by reason of race, creed, color, disability, gender, or
national origin and/for violations of an employee's civil or labor
rights or equal employment opportunities.

Disclosure of any litigation (including copies of pleadings) in
which lhe bidder has been named as a defendant or third party
defendant in an action involving a claim for personal injury or
wrongful death arising from performance of work related to any
project in which il has been engaged within the previous five
years,

Disclosure of allegations of violations of the prevailing wage law
and any other state or federal labor law, including, but not
limited to, child labor violations, failure 1o pay wages, or
unemployment insurance tax delinquencies or unfair labor
practices within the past five years.

Disclosure of violations of the workers compensation law
Disclosure of any criminal convictions or ctiminal indictments,
involving the bidder, its officers, direclors, owners, and/or
managers within the past five years.

5
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Disclosure of any violation within the past five years or pending
charges concerning federal, state, or municipal envirenmental
and/for health laws, codes, rules and/or regulations.

Documentation that the bidder provides health insurance and
pension benefits to its employees.

The experience and the continuity of the bidder's work force.

The identity of the bidder's permanent work force that will be
employed on the public contract, to include the number of
employees (or contract labor) to be assigned to the contract,
their city and slate of residence, and their job descriplions or
trade specialities.

The identity of any temporary work force that will be employed
on the public contract, to include the number of employeses (or
contract labor) to be assigned to the contract, their city and state
of residence, and thelr job descriptions or trade specialities.

Whether the bidder's work force is drawn mainly from local
employees. The number of local employees, as defined in
paragraph (a)(3), and their job descriplions or trade specialties
that the bidder will employ on the public contract.

When a bidder claims that non-local employees (or non-local
contract labor) are to be assigned 1o the public contract instead
of local employees, the reasons therefor.

When a hidder claims that local employees are nol intended to
be used by the bidder on the public contract because they are
nol available, qualified or trainable within a reasonable period of
lime, the reasons therefor.

Whether the bidder participates in a bona fide apprenticeship
program that is approved by the Ohio Siate Apprenticeship
Council and the United States Department of Labor.

Whether the bidder has adopted and implemented a
comprehensive drug and alcohol tesling program for ils
employees.

Whether ihe bidder's employses are OSHA-10 and/or OSHA-30
cerlified.
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(d)  Each factor enumerated in subsection (c)(2), standing alone, shall not be
considered as determinative of the lowest and best bid. The City shall have complete
discretion in assessing the level of importance to be placed upon any one or more of the
factors enumeraled and in determining the lowest and best bid and in awarding the
censtruction contract,

(e)  All bid invitations and specifications for construction, repair and renovation
work shall advise prospective bidders of all of the factors that will be laken inlo
consideration by the Board of Control in determining whether a bid is nol only the lowest
but the "best” hid. Bid specifications shall contain provisions conforming to this chapter,
including a form or forms to enable a bidder to provide evidence 1o the Board of Control
of the bidder's compliance wilh, adherence to, or satisfaction of, the various factors that
shall be considered by the Board in delermining the lowest and best bid.

Section 2. Section 105.08, Capital Improvement Projects, of the Codified Ordinances
is repealed.

Section 3. Paragraph (a)
Ordinances is amended to rea

(8)  The Board of Control,\n determiningl the lowest and best bidder in the award
of conlracts, is authorized to award &ntracts to Jocal bidders as hereinafter defined, whose
bid is not more than ten percent (§0%) highfr, subject fo a maximum amount of one
hundred thousand dollars ($100,000.%0), thafthe lowest doliar bid submitted by non-local
bidders, provided that the project bid dges ngt exceed ten percent (10%) of the engineer's
estimate. The Board of Control's decisipn jf making such an award shall be final.

Section 4. All ordinances or parts
repealed.

ordinances in conflict with this ordinance are

Section 5. This ordinance shall{
by law.

PASSED:}/)'% (1, 200

cl from and after the earliesi period allowed

)mq,,_/Z/ 3 ; ) (‘:{t—t—*\

ident of Council Pro Tem

Clérk of Council

Mayor pr Tem
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AN OFDINANGE AMENDING SECTION 105,12,
LOCAL PREFBRENCE, AND SECTIQN 181.08,
INVESTIGARONS; INFORMATION
CONFIDENTIALAPENALTY FOR DIYULGENCE;
RECORDS TO BY KEPT FOR FIVEIYEARS, OF
THE CODIFIED O§DINANGE OF JHE CITY OF
CANTON

2nd Reading_",J1INY)- 2 199

3rd Reading_ J1JN_( § 199
PASSED: JUN 21 97 y

BE IT QRDAINED BY THE COUNCI\ OF THE Q OF CANTON, STATE OF CHIO,
AT: .

Secllon 1. Seclion 105.12, Local Prefe{enceffof the Codilied Ordinances of the City
of Canton, be and the same is hereby amanded fb read as follows:

105,12 LOCAL BIDDER PREFERENCE.

The Board of Conlrol, in dflefinining the lowes! and best bidder
in the award of conlracls, is authorizedfio aard conlracts to local bldders as
herelnafler dafined, whose bid is noffmors \nan ten percent (10%) higher,
subject to a maximum amount of-4+8409:66, ten the low dollar bid submitted *Per Ord. 86 /2009,
by non-locel bidders. The Board of Gbniro's delslon In malking such anaward ~ the amount of

shall be final, $¢10,000.00 has

incre d
(b)  For purposes of thisflection, ocal bidder means arrindividualtor 2:321”&8 Eogsgo
business enlity which al the timefo! the award of {h contract:.(l) Is a resideni ! U
ol the Gity and/or has tis princigdl place of businesstn AheCity; and-(Il) whith
has filed a City of Canlon *Resigbnl” Income Tax Reloy for the pasl two (2) lax
years

(c) Al contract ghecificalions and/or bld Spcuments that are
distribuled by Canton lor thefburpose of solictting blds for gods and/or services
shall contain the following flolice:

Prospective biddgfs will take notice that the Cily of Qanton, In
delermining the fowas! and bes! bidder In the awaly of this
contracl, may jfard & local bidder preference to any Ywalllled
bldder pursuanflo Section 105.12 of the Codlfled Ordinglces of
the City of Ggnlon. The delermination of whether a Wdder
quallfies for §ie local preference shali be made by Bogyd of
Control. TheiBoard's dacislon shall ba final, A copy of Clty Qpds
Seclion 105012 Is allached,

(d)  Thigfseclion shall be applicable lo all conlracts for the pulkhase
of malerial, equiment, supplies or services, which ate purchased, leashd or
construcled at/s cost in excess of $¥0:080.08- and which require bidfing $100,000.00
pursuani lo Olfo R.C. 735.05 through 735.09 and Ohlo R.C. 737.03.
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SUPPLEMENTARY GENERAL CONDITIONS

GENERAL CONDITIONS/CANTON INCOME TAX

Each bidder, by the act of submitting its bid agrees to withhold all City Income Taxes due
or payable under Chapter 181 of the Codified Ordinances of the City of Canton for wages,
salaries, fees and commissions paid to its employees and further agrees that any of its
subcontractors shall be required to agree to withhold any such City Income Taxes due for
service performed under this contract,

Furthermore, any person, firm, or agency that has a contract, or agreement with the City shall
be subject to the City Income Tax whether the work being done is in the City or out of the
City. In addition to the tax withheld for employees, the net profit on the contract shall be
subject to the City Income Tax.

Questions regarding this matter shall be directed to the City of Canton, Income Tax
Department, (330) 430-7900.

Bidders shall take notice th
of Canton, including but not

mply with the Codified Ordinances of the City
ited, to he following:

1 Section 104,01 - SEE ORDINANCE 86/2008.
2. Section 105. U.8. steel usage required; exceplions,
3. Seclion 105. aterials to be purchased locally.

4. Section 10512 - LN\cal preference.

Copies of the text of the gbove-noted Oinance Sections are attached to these bid
documents for bidders’ revifw and compliandg.
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10C Coniracts 105.04

(18)  The length of time that the bidder has been a particip Bona [P
apprenticeship program. -
(19)  The bidder’s compliance recorg with ugemplssment aflgs oprs’

Compensation faws,
(20) The bidder's compliance record
laws.
(21) =Lhe bidder's col

ederal and statgfiTevailing wage

record with the Fajpd&ibor Standards Act.

(c) Each factor en ated in su i ), stagding alone, shall not be
considered as delermmauve est and Best bid, B City shall have complete
discretion ips g the (e opRgce 1o begiced upon any one or more of the factors
enumerated{and in detoNy ining thdekesfEst antPyee®did and in awarding the public contract,

&1 bid ip#ilations and spegfications for tegstruction, repair and renovation
isprodpective bidderssH all of the factors thitgll be taken into consideration
by the Board of ©0ntrol in deterp#éing whether a bid is not only theowest but the best bid.
Bid specifications shall contaigfirovisions conforming to this chapter, dmg a form or
forms to enable a bidder (g#ftovide evidence to the Board of Conlrol of the'sidder’s
compliance with, adhggfiice to, or satisfaction of, the various factors that shall B¥egusidered
by the Board in dgg#ffining the lowest and best bid.

(()),rd. 17-99. Bassed 2-1-99.)

(305,03 T
BH-Cry-cuntracts shall stipulate or provide Lha1 all steel necessary in the construction

of any work performed under such contracts shall be steel that is produced in the United States

unless a specific product which is required is not produced by manufacturers in the United

States in which event this prohibition does not apply. This section shall apply to only contracts
awarded by the Board of Control of the City. (Ord. 224-77. Passed 6-27-77.)

105.04 EMERGENCY CONTRACTUAL PROCEDURES,

(a) Upon the occurrence of any emergency situation within City government that
affects the health, safety and welfare of this City and which requires the immediatc attention on
the part of the executive members of City government, the appropriate City official, 1. e.
Mayor, Service Director or Safety Direclor, a written report shall be submitted 10 the Clerk of
Council with a copy of this report to the Chairman of the Finance Commitlee and, if
applicable, a copy lo the chairman of any other committee of Council that normally will be
charged wilh the responsibility of the subject matler of the emergency.

(b)  Such written report and copy or copies shall be submitted to Council for the
Council agenda for the nexl succeeding Council meeting, as long as the emergency did not
exist seventy-two hours before the preceding meeting.

(c) The writlen report shall be placed on the Council agenda for the next succeeding
Council meeting,
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105.05 ADMINISTRATIVE CODE 10D

(d)  Written reports shall to the extent possible:
1) Describe the nature of the emergency;

(2)  Provide the various allernatives being provided to correct the problem;

(3)  Name the appropriate department head charged with the responsibility of
coping with the emergency;

(4) Name contractors or persons who are being considered to undertake the
responsibility of dealmg with such an emergency;

(5)  Name the contractors or persons who are performing the work necessary
to underiake the responsibility of dealing with the emEergency;

(6) Provide the estimate cost for such an undertaking if this information s
available; and

(7)  Provide effort and time for the work to be performed by such contractors
or persons if available, and other relevant information that is necessary
lo give Council the full picture and the process being used to determine
the resolution of such emergency.

(e)  Strict compliance of the foregaing on the part of those who may have to proceed
with the remedy or repair of an emergency situation without prior legislative authority will be
a substantial consideration on the part of Council in subsequently enacting the legislation to
compensate the person who has undertaken such emergency work.

( Upon receipt of such written notice, the chiairman of the Council committee(s)
shall make reasonable efforts to come in contacl with the City department director who has
assumed the responsibility of coping with such emergency situation.

(g)  The Board of Contro] is directed to notify and invite all contractors to enter
their names on a list with the City if they wish to participate in handling work or supplying
material for the City on an emergency basis. A copy of the contractors who will participate is
to be registered with the Clerk of Council. (Res. 76-76. Passed 3-1-76.)

ALS TO BE PURGHASED LOCALLY.

15 for the constgdction of buildings, structures, or other

improvements under the Cipital Improvegflent Budget, the following clause shall be printed or

typewritten on each contracy
It is the desirdof the Cityfof Canton that all materials used in the construction

ontract #hall be purchased in the Canton area except such
materials which \re unaffailable in the Cantor area.

(Res. 49-77. Passed 2-7-77.)

The bidder agrees to expefid a
contract is awarded to sufh biddgr for minority business enterprises, For purposes of
this pledge, the term "minority bysi i i
fifty percent (50%) of Which is o
publicly-owned busingfs, at least fify
owned by minority ggup members.
“minority group megibers” means citlens of (he United States who are either Negroes,
Spanish-speaking, @frientals, Americar\Indians, Eskimos, Aleuts or female. Minority
business enterprisgf may be employed a\ construction subcontractors or as vendors cr
suppliers. The bidder must indicate the minority business enterprises it intends to utilize
in this document as follows;

{(Ord. 331-80. Passed 11-10-80.)
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10E Contracts 105.07

105.07 GRANT AND LOAN APPLICANT REQUIREMENTS.

(@)  No person, partnership, corporation and/or unincorporated association shall be
eligible to receive any grant or Joan from Community Development funds, whether
administered directly by the Community and Economic Development Department or indirectly
through a program administered by a non-profit agency on behalf of the City, unless the
applicant is paid in full or is current and not otherwise delinquent in the payment of the
following:

(1) Any outstanding judgments, liens, grant or loan obligations owed to the

City of Canton;

@) Utility bills for water, sewer and sanitation services owed Lo the City of
Canton;

(3)  Income taxes (to include mandatory wage withholding by employers)
owed to the City of Canton;

(4) Real estate taxes and assessments on any properties owned by the
applicant located within the City of Canlon, due and payable to the Stark
County Treasurer;

(5)  Personal property taxes for property situated within the City of Canton
and owed to the Stark County Auditor and/or State of Ohio; or

(6)  Any outstanding loans, grants, subsidies or other entitlements received
from any federal or state funded Housing and Community Development
program.

(b)  Under any Commmunity Development pro(fram in which the combined household
income of all members is calculated for the purpose of determining income eligibility of the
applicant, no applicant shall be eligible to receive any grant or loan from Community
Development if any coapplicant or other member of the same household is delinquent in the
payment of any of the categories listed in subsection (a) hereof.

{c)  Notwithstanding the above, this section shall not apply to:

(1) Anapplicant for Elderly/Disabled Home Repair and Shelter Program
grants; provided that the applicant is not delinquent or in default in the
payment of any outstanding loans, grants, subsidies or other entitlements
received from any federal or state funded Housing and Community
Development program; and

(2)  An applicant for Emergency Home Repair, Insulation and Energy
Conservation Grants and Paint/Siding Improvement Grants for the
purpose of obtaining loan or grant funds fo correct a Notice of
Violation/Order to Correct issued under Canton City Ordinance 1367.07
{Residential Housing Maintenance Standards); provided, however, that
such applicant may only receive funds to the exient necessary to correct
the deficiency or deficiencies specified in the Notice of Violation/Order
to Correct and may not receive funds for repairs not specified therein.

(d)  No partnership, corporation or unincorporated association which has as one of
its partners, shareholders or owners, any person who is a fwenty percent (20%) or greater
equity owner in such partnership, corporation or unincerporated association and who is
delinquent in any of the categories listed in subsection (33 hereof, shall be eligible for the
award of any grant or loan. No person who is a twenty percent (20%) or greater equity owner
in any partnership, corporalion or unincorporated association which is delinquent in any of the
items listed in subsection (a) hereof shall be eligible for the award of any grant or loan.
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105.08 ADMINISTRATIVE CODE 10F

(¢)  The Community and Economic Development Department and any other
department which may hereinafter or presently administer the awarding of granls and loans to
applicants under any program shall establish guidelines and screen applicants consistent with
the foregoing requirements. All City Departments shall comply with the requests of the
Community Development Department and any other department for information which are
made pursuant to this section.

(Ord. 111-97. Passed 6-2-97.)

105.08 CAPITAL IMPROVEMENT PROJECTS.

(8)  As used in this section, a capital improvement project is defined as the
construction, reconstruction, improvement, enlargement, alteration or remodeling of any
buildings, roads, streets, alleys, sewers and other structures or works under the contro] and
maintenance of the City. (Ord. 224-89. Passed 10-2-89.)

(b)  For all capital improvement projects undertaken by the City, specific prior
approval from Council sﬁall be obtained by the City official responsible for undertaking the
capital improvement project when the total estimated cost of the project exceeds twenty
thousand dollars ($20,000). The approval required herein shall be in addition to any prior
general or annual appropriation made by Council for capital improvements. A capital
improvement project shall be considered as one project where a review of the nature, scope
and objective, as well as the interrelationship of time and purpose of the project, evidences the
undertaking of a single capital improvement,

{Ord. 224-89. Passed 10-2-89; Ord. 52-99. Passed 3-29-99; Ord. 240-2005. Passed 11-21-
05.)

105.09 NOTICE AND BIDDING REQUIRED, WHEN,

Contracts for the purchase of material, equipment, supplies or services, other than
professional or personal services as defined in Section 105.10, which are purchased, Jeased or
constructed at a cost in excess of twenty thousand dollars (§20,000), and which require bidding
pursuant to Ohio R.C. 735.05 through 735.09, and 737.03, shall first be approved by Council,
and the contract shall be made with the lowest and best bidder after advertisement for not less
than two or more than four consecutive weeks in a newspaper of general circulation within the
City. (Ord. 224-89. Passed 10-2-89; Ord. 52-99. Passed 3-29-99; Ord. 240-2005. Passed
11-21-05.)

105.10 PROFESSIONAL OR PERSONAL SERVICES CONTRACTS.

All professional or personal service contracts entered into by any official on behalf of
the City shall first be approved and authorized by Council where the contract exceeds fifieen
thousand dollars (§15,000). A professional service or personal service su plier shall be defined
as an individual who possesses professional expertise or a specialized skill in the service ares,
which expertise or skill may vary from one supplier (o another. Professional or personal
services shall include, but not be limiled, to the following: legal, medical, psychological,
counseling, accounting, auditing, engineering, architectural, insurance and banking services, A
professional or personal service contract shall be considered as one contract where a review of
the nature, scope and objective, as well as the interrelationship of time and purpose of the
services to be provided under the contract, evidences the undertaking of a singie project.

(Ord. 224-89. Passed 10-2-89; Ord. 52-99. Passed 3-29-99.)
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10G Contracts 105.12

105.11 STATE COOPERATIVE PURCHASING WITH ADMINISTRATIVE
SERVICES.

(a)  The City hereby requests authority pursuant to Ohio R.C. 125.04 to participate
in State contracts which the Department of Administrative Services, Office of State
Purchasing, has entered into for the purchase of supplies, services, equipment and certain
materials.

(b)  The City hereby agrees 1o all contract terms and conditions which the
Department of Administrative Services, Office of State Purchasing, may preseribe. Such terms
and conditions may include a reasonable fee to cover the administrative costs which the
Department may incur s a result of the City's participation in contracts.

()  The Director of Public Service and (he Director of Public Safety are hereby
authorized to act as the City's authorized agents for the purpose of executing contracls
pursuant to the Cooperative Purchasing Act and the City agrees to directly pay vendors under
such State contracts in which it participates for items received pursuant to coniracts under this
program. (Ord. 9-92. Passed 1-27-92.)

(d)  The Director of Public Service and the Director of Public Salety may purchase
supplies or services from another party, including another political subdivision, instead of
through participation in contracts described in subsection (c) hereof if the Director can
purchase those supplies or services from the other party upon equivalent terms, conditions, and
specifications but &t a lower price than the Director can through the Cooperative Purchasing
Act. Purchases that a2 Director makes under this section are exempt from any competitive
selection procedures otherwise required by law. A Director who makes any purchase under
this section shall maintain sufficient information regarding the purchase to verify that the City
satisfied the conditions for making a purchasing under this section.

(Ord. 52-99. Passed 3-29-99.)

IDDER PREFERENCE.
ard\ef Control, in deternfining the lowest and best bidder in the award of
contracts, is suthorized (o Rward contracts to Jocal bidders as hereinafter defined, whose bid is
not more than ten percent (%) higher, subjgct to a maximum amount of-en-thousand dolars ©7e
§100,000. 00385008 than the low dolidy bid submitiedfby non-local bidders. The Board of Control's hundred
decision in making such an awigrd shall be jinal. thousand dollars

(b)  For purposes of /
entity which at the time of the awiyd of e contract:
(1)  Isaresident f

()  All contract specifigitionS\and/or bid documents thut are distributed by Canton
for the purpose of soliciting bids §or goody and/or services shall contain the following notice:
Prospective biddegs will takinotice that the City of Canton, in determining the
lowest and best bftider in theyward of this contract, may award a local bidder
preference 1o anff qualified bidijer pursuant to Section 105.12 of the Codified
Ordinances of ffle City of Cantp. The determination of whether a bidder
qualifies for 1 local preferenceghall be made by Board of Control. The
Board's decisfon shall be final, A\gopy of City Code Section 105.12 is attached.
(Ord. 112-97. Passed 6-2467.)
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105.13 ADMINISTRATIVE CODE 10H

(d)  This section shall be applicable to all contracts for the purchase of material,
equipment, supplies or services, which are purchased, leased or constructed at a cost in excess
of twenty thousand dollars ($20,000) and which require bidding pursuant to Ohjo R.C., 735,05
through 735.09 and Ohio R.C. 737.03. E
(Ord. 112-97. Passed 6-2-97; Ord. 52-99, Passed 3-29-99; Ord. 240-2005. Passed 11.21-
05.)

105.13 STATE COOPERATIVE PURCHASING WITH ODOT.

(a)  The City hereby requests authority pursuant to Ohio R.C. 5513.01 1o participate
in State contracts which the Ohio Department of Transportation has entered into for the
purchase of supplies, services, equipment and certain materials without competitive bidding.

(b)  The City hereby agrees to all contract terms and conditions which the Ohio
Department of Transportation may prescribe. Such terms and conditions may include a
reasonable fee to cover the administrative costs which the Ohio Department of Transportation
may incur as a result of the City's participation in contracts.

(c)  'The Director of Public Service and the Director of Public Safety are hereby
authorized to act as the City's authorized agents for the purpose of execnting contracts
pursuant to the Cooperative Purchasing Act and the City agrees 1o directly pay vendors under
such State contracts in which it participates for items received pursuant to contracts under this
program. (Ord. 175-93, Passed 9-13-93.)

(d)  The Direclor of Public Service and the Director of Public Safety may purchase
supplies or services from another party, including another political subdivision, instead of
through participation in contracts described in subsection (c) hereof if the Director can
purchase those supplies or services from the other party upon equivalent terms, conditions and
specifications but at a lower price than the Director can through the Cooperative Purchasing
Act. Purchases thal a Director makes under this section are exempt from any competitive
selection procedures otherwise required by law. A Director who makes any purchase under
this section shall maintain sufficient information regarding the purchase 10 verify that the City
satisfied the conditions of making a purchase under this section.

(Ord. 52-99, Passed 3-29-99.)

105.14 CHANGE ORDERS TO CONTRACTS,

(a)  Change orders are amendments to contracts to provide for alterations or
modifications of the scope and/or cost of the original confract. A proposed amendment to 2
contract which is outside the general scope of the original comract does not constitute a change
order, but is rather a proposal for a new and separate contract which requires independent
contractual authority and bidding, if applicable.

(b)  The Director of Public Service and the Director of Public Safety are hereby
authorized, without approval of Council, to approve and enter into change orders which do not
in the aggregate exceed:

(1) Ten percent (10%) of the total authorized original conlract price; or
(2)  $100,000.00, whichever is less.

This authority is subject to the availability of funding, Change orders shall additionally

require approval of the Board of Control.

(©) Change orders in excess of the aggregale amounts set forth in subsection (b)
hereof shall require approval of Council. The above stated limitations may be amended by
Council in any legislation providing for any contract or in any subsequent amending ordinance.
(Ord. 31-2000. Passed 2-14-00.)
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ADDITIONAL REQUIREMENTS AND/OR CONDITIONS

Notwithstanding any provision to the contrary, this Agreement shall be governed
by Ohio Law.

Supplier agrees that Canton’s specifications and bid documents shall be
incorporated and made a part of any subsequent contract entered by the parties.
Further. the terms. conditions and provisions found in Canton’s specifications and
bid documents shall supersede and control any subsequent contract provision to
the contrary.

Ornce a contract has been fully executed by both parties, said contract shall be
binding upon the parties” heirs, successors and assigns.

Supplier shall not assign or transfer any interest under this Agreement without the
express written consent of Canton.

Supplier agrees to indemnify and hold harmless the City of Canton, Ohio, its
employees and agents from and against any and all demands, claims, causes of
action, or judgments arising from any injury or death to persons or damage to
property as a result of any act or omission by Supplier, its agents, employees or
subcontractors. Nothing herein shall be construed to hold Supplier liable for
Canton’s negligence.

Supplier's liability to the City of Canton for default shall not be limited and the
City of Canton shall be entitled to all damages permitted under Ohio law upon
Supplier’s breach. default or non-performance under this Agreement.

A waiver of a breach of any of the terms or conditions of the contract will not be
construed as a waiver of any subsequent breach. Any consent to delay in the
performance of contractor of any obligation shall be applicable only to the
particular transaction to which it relates, and it shall not be applicable to any other
obligation or transaction. Delay in the enforcement of any remedy in the event of
a breach of any term or condition of the contract, or in the exercise by either party
of any right under the contract, shall not be construed as a waiver.

When it appears to the contractor during the course of construction that any work
does not conform to the provisions of the contract documents it will make
necessary corrections so that such work will conform, and in addition, will correct
any defects caused by faulty materials, equipment or workmanship in work
supervised by it or by a subcontractor, appearing with one year from the date of
issuance of a certificate of substantial completion or within such longer periods as
may be prescribed by law or as may be provided for by applicable special
guarantees or warranties in the contract documents.
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NOTICE OF WITHDRAWAL

PLEASE NOTE THAT BY SUBMITTING YOUR BID(S) TO THE
CITY OF CANTON, THE CITY ASSUMES THAT SAID BID(S)
HAS/HAVE BEEN REVIEWED BY AN AUTHORIZED
REPRESENTATIVE OF YOUR COMPANY TO ASSURE THAT

THE BID(S) IS/ARE CORRECT AND/OR ACCURATE.

ANY BIDDER MAY WITHDRAW THE BID(S), BY WRITTEN
REQUEST, AT ANY TIME PRIOR TO THE HOUR SET FOR THE

BID OPENING.

IF THERE IS NO WITHDRAWAL OF THE BID(S), IN
ACCORDANCE WITH THE ABOVE PROCEDURE, THE CITY
RESERVES THE RIGHT TO ENFORCE SAID BID PRICE(S)

AND/OR CONTRACT.
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BIDDER INFORMATION

Name of Bidder

. The Bidder shall provide the following information as part of its bid.

Business Address

City State

Business Telephone Number  { )

Zip

Person, address, and

telephone to whom official

notices are to be sent

Person, address and

telephone for further

information regarding

this proposal

State(s) of incorporation

(w/dates of incorporation)

Principal place of business

Working-daysneeessary-to N/A

days

complete-projeet

Federal I.D. Number #

Amount of Certified Check,
Cashier's Check. Bid Bond h)
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2

Form of Business Organization.
Corporation
Partnership

Other

3. The bidder shall provide the names and addresses of all persons interested as
principals (officers, partners, and associates) in this proposal. Write first name in
full, and give titles for offices.

All of the above, including the signatory to this bid, are citizens of the United States.
except the following. (Provide names and addresses of those not a citizen of the
United States.)

4. Name and address of other person, firms or companies interested in this contract.
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The undersigned certifies that the bidder has the facilities, ability and financial resources
available for the fulfillment of the contract if such be awarded to said bidder.

Upon request, the bidder will be expected to amplify the foregoing statements as necessary to

satisfy the OWNER concerning his ability to successfully perform the work in a satisfactory
manner.

Signed this__ day of .20

Contractor

By

(Signature of individual, partner or officer signing the proposal.)
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PLEASE NOTE

IF YOUR BUSINESS IS INCORPORATED, YOU ARE
REQUIRED TO SUBMIT A COPY OF YOUR CORPORATE
“ARTICLES OF INCORPORATION” SHOWING EXACTLY
WHAT NAME YOU ARE INCORPORATED UNDER. THE
ARTICLES OF INCORPORATION ARE THE DOCUMENTS
FILED WITH THE STATE (OHIO OR OTHERWISE)

CREATING THE CORPORATE ENTITY.
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LISTING OF SUBCONTRACTORS

The Bidder shall set forth the name, location of principal place of business, proposed
amount of subcontract and type of work to be performed of each subcontractor who
will perform work or labor or render service, as listed, to the bidder in or about the
construction of the work or improvement to be performed under the Contract for which
the attached Bid is submitted, and where the portion of the work which will be
performed by each subcontractor. Note that subcontractors are distinguishable from
suppliers.

Subcontractor — An individual or entity having a direct contract with
CONTRACTOR or with any other Subcontractor for the performance of a part
of the work at the site.

Supplier — A manufacturer, fabricator, supplier, distributor, material man, or
vendor having a direct contract with CONTRACTOR or with any Subcontractor
to furnish materials or equipment to be incorporated in the work by the
CONTRACTOR or any Subcontractor.

The Bidder understands that if he fails to specify a subcontractor for any portion of the
work to be performed under the Contract, he shall be deemed to have agreed to
perform such portion itself.
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CERTIFICATION

(Name of person signing affidavit) (Title)

do hereby certify that does not have an
(Company or Individual Name)

outstanding unresolved finding for recovery issued by the Auditor of the

State of Ohio as defined by Ohio Revised Code (ORC) Section 9.24 as of

(Current date)
Signature of Officer or Agent
Name (Print)
Sworn to and subscribed in my presence this day of
, 20
(Notary Public)
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L Ty a————y FOR ]NSTRUCTIONAL USE ONLY e

READ BEFORE COMPLETING YOUR DMA FORM

Forms not conforming to the specifications listed below or not submitted to the appropriate
agency or office will not be processed.

« To complete this form, you will need a copy of the Terrorist Exclusion Lis! for reference. The
Terrorist Exclusion List can be found on the Ohic Homeland Security Web site at the following
address:

http://www.homelandsecurity.ohio.gov/dma.asp

» Be sure you have the correct DMA form. If you are applying for a state issued license, permit,
certification or registration, the “State Issued License” DMA form must be completed (HLS 0036).
If you are applying for employment with a government entity, the “Public Employment” DMA form
must be completed (HLS 0037). If you are obtaining a contract to conduct business with or receive
funding from a government entity, the “Government Business and Funding Contracts” DMA form
must be completed (HLS 0038). The Pre-certification form (HLS 0035) should only be completed if
you are specifically instructed to do so by the agency or office requesting the form.

» Your DMA form is to be submitted to the issuing agency or entity. “Issuing agency or entity” means
the government agency or office that has requested the form from you or the government agency
or office to which you are applying for a license, employment or a business contract. For example,
if you are seeking a business contract with the Ohio Department of Commerce’s Division of
Financial Institutions, then the form needs to be submitted to the Department of Commerce’s
Division of Financial Institutions. Do NOT send the form to the Ohio Department of Public Safety
UNLESS you are seeking a license from or employment or business contract with one of its eight
divisions listed below.

e Department of Public Safety Divisions:

Administration Ohio Homeland Security®
Ohio Bureau of Motor Vehicles Ohio Investigative Unit
Ohio Emergency Management Agency Ohio Criminal Justice Services
Ohio Emergency Medical Services Ohio State Highway Patrol

¢ *DO NOT SEND THE FORM TO OHIO HOMELAND SECURITY UNLESS OTHERWISE
DIRECTED. FORMS SENT TO THE WRONG AGENCY OR ENTITY WILL NOT BE
PROCESSED.

.......... - =+ FOR INSTRUCTIONAL USE ONLY #rorstmenmintmmmincinsircik
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SAFETY

A

OHIO | " Ohio Department of Public Safety

PubLic ﬂ-/ DIVISION OF HOMELAND SECURITY
http://www.homelandsecurity.chio.gov

EDUCATION « SERVICE » PROTECTION

GOVERNMENT BUSINESS AND FUNDING CONTRACTS
In accordance with section 2909.33 of the Ohio Revised Code

DECLARATION REGARDING MATERIAL ASSISTANCE/NO ASSISTANCE TO A TERRORIST ORGANIZATION
This form serves as a declaration of the provision of material assistance to a terrorist organization or organization that supports

terrorism as identified by the U.S. Department of State Terrorist Exclusion List (see the Ohio Homeland Security Division Web site
for reference copy of the Terrorisi Exclusion List).

Any answer of "yes” to any question, or the failure to answer “no” to any question on this declaration shall serve as a disclosure that
material assistance to an organization identified on the U.S. Departmenl of State Terrorist Exclusion List has been provided.
Failure to disclose the provision of material assistance to such an organization or knowingly making false statements regarding
material assistance to such an organization is a felony of the fifth degree.

For the purposes of this declaration, “material support or resources” means currency, payment instruments, other financial
securities, funds, transfer of funds, and financial services that are in excess of one hundred dollars, as well as communications,
lodging, training, safe houses, false documentation or identification, communications equipment, facilities, weapons, lethal
substances, explosives, personnel, transportation, and other physical assets, except medicine or religious materials.

COMPLETE THIS SECTION ONLY IF YOU ARE AN INDEPENDENT CONTRACTOR

LAST NAME [FIRSTNAME ~ : =5 = " MI
|
' HOME ADDRESS ' - o
ciry STATE Tz COUNTY
- HEWE FonE " T WORK FHONE — S

{

) { ]

COMPLETE THIS SECTION ONLY IF YOU ARE A COMPANY, BUSINESS OR ORGANIZATION

LAST NAME i FIRST NAME M

- BUSINESS/ORGANIZATIONNAME - | PHONE

BUSINESS ADDRESS B s s g

{ )

- cITY " STATE N - T Tak T T COUNTY

DECLARATION
In accordance with section 2909.32 (A){2)(b) of the Ohio Revised Code

2,

For each question, indicate either "yes,” or "no” in the space provided. Responses must be truthful fo the besl of your knowledge.
1

Are you a member of an organization on the U.S. Depariment of State Terrorist Exclusion List? Clyes
Have you used any position of prominence you have wilh any country to persuade others 1o support an organization on

the U.S. Depariment of Stale Terrorist Exclusion List? OYes
Have you knowingly solicited funds or other things of value for an organization on the U.S. Depariment of State Terrorist
Exclusion List? Oves
Have you solicited any individual for membership in an organization on the U.S. Depariment of State Terrorist Exclusion

List? Oves
Have you committed an acl that you know, or reasonably should have known, affords "malerial support or resources” to

an organization on the U.S. Department of Stale Terrorist Exclusion List? Oves

Have you hired or compensated a person you knew lo be a member of an organization on the U.S. Department of State
Terrorisl Exclusion Lisl, or a person you knew lo be engaged in planning, assisling, or carrying out an acl of terrorism?  [Yes
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in the evenl of a denial of a government contract or government funding due to a positive indication that malerial assistance has been

provided lo a lerrorist organization, or an organization that supports terrorism as identified by lhe U.S. Depariment of State Terrorisi
Exclusion Lisl, a review of the denial may be requested. The request must be sent to the Ohio Department of Public Safety's Division of
Homeland Security. The request forms and instructions for filing can be found on the Chio Homeland Security Division Web site.

CERTIFICATION

| hereby cerlify thal the answers | have made to all of the questions on this declaration are true to the best of my knowledge. |
understand that if this declaration is not compleled in its entirety, il will not be processed and | will be automatically disqualified. |
understand that | am responsible for the correctness of this declaration. | understand that failure to disclose the provision of
malerial assistance to an organizalion identified on the U.S. Department of State Terrorist Exclusion List, or knowingly making false
slalements regarding material assistance to such an organization is a felony of the fifth degree. | understand that any answer of
“yes" to any question, or the failure to answer "ne” to any question on this declaration shall serve as a disclosure that material
assislance lo an organization identified on the U.S. Department of State Terrorist Exclusion Lisl has been provided by myself or my
organization. If | am signing lhis on behalf of a company, business or organization, | hereby acknowledge that | have the authorily
to make this certification on behalf of the company, business or organization referenced on page 1 of this declaration.

X
APPLICANT SIGNATURE DATE

Page 59



OHIO DEPARTMENT OF PUBLIC SAFETY

Division of Homeland Security

Terrorist Exclusion List

As of July 20, 2006

U.S. Department of State List of Designated Foreign Terrorist Organizations

Abu Nidal Organization (ANO) (Inlernational, Palestinian)

Abu Sayyaf Group (ASG) (Philippines)

Al-Agsa Martyrs Brigade (Palestinian)

Al-Shabaab (Somali)

Ansar al-Islam (Iragi Kurdistan)

Armed Islamic Group (GIA) (Algeria)

Asbat al-Ansar (Lebanon)

Aum Shinrikyo (Japan)

Basque Fatherland and Liberty (ETA) (Spain, France)

10. Communist Party of the Philippines/New People's Army (CPP/NPA) (Philippines)

11. Continuity Irish Republican Army (Northern Ireland)

12. Gama'a al-Islamiyya (Egypt)

13. HAMAS (Islamic Resistance Movement) (Palestinian)

14. Harakat ul-Jihad-i-Islami/Bangladesh (HUJI-B) (Bangladesh)

15. Harakat ul-Mujahidin (HUM) (Kashmir, India)

16. Hizballah (Party of God) (Lebanon)

17. Islamic Jihad Group (Syria)

18. Islamic Movement of Uzbekistan (IMU) (Uzbekistan)

19. Jaish-e-Mohammed (Army of Mohammed) (JEM) (Kashmir, India)

20. Jemaah Islamiya organization (JI) (Southeast Asia)

21. al-Jihad (Egyptian Islamic Jihad) (Egypt)

22. Kahane Chai (Kach) (Israel)

23. Kongra-Gel (KGK, formerly Kurdistan Workers' Party, PKK, KADEK, Kongra-Gel)
(Turkey, Iran, Iraq, Syria)

24. Lashkar-e Tayyiba (Army of the Righteous) (LT) (Kashmir)

25. Lashkar i Jhangvi

26. Liberation Tigers of Tamil Eelam (LTTE) (Sri Lanka)

27. Libyan Islamic Fighting Group (LIFG) (Libya)

28. Moroccan Islamic Combatant Group (GICM) (Moroceo)

29. Mujahedin-e Khalq Organization (MEK) (Iran)

30. National Liberation Army (ELN) (Colombia)

31. Palestine Liberation Front (PLF) (Palestinian)

32. Palestinian Islamic Jihad (PIJ) (Palestinian)

33. Popular Front for the Liberation of Palestine (PFLF) (Palestinian)

34. PFLP-General Command (PFLP-GC) (Palestinian)

35. Tanzim Qa'idat al-Jihad fi Bilad al-Rafidayn (QJBR) (al-Qaida in Iraq) (formerly
Jama'at al-Tawhid wa'al-Jihad, JTJ, al-Zarqawi Network) (Iraq)

36. al-Qa’ida (Global)

37. al-Qa'ida in the Islamic Maghreb (formerly GSPC) (The Maghreb) 38. Real IRA
(Northern Ireland)

39. Revolutionary Armed Forces of Colombia (FARC) (Colombia)

40. Revolutionary Nuclej (formerly ELA) (Greece)

41. Revolutionary Organization 17 November (Greece)

42. Revolutionary People’s Liberation Party/Front (DHKP/C) (Turkey)

43. Shining Path (Sendero Luminoso, SL) (Peru)

44. United Self-Defense Forces of Colomhia (AUC) (Colombia)

D00~ DGrpeld N
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14,
. Babbar Khalsa International
16.
17.
18.

19.
. Darkazanli Company
21.

OHIO DEPARTMENT OF PUBLIC SAFETY

Division of Homeland Sccurity

U.S. Department of State Terrorist Exclusion List

Afghan Support Commitlee (a.k.a. Ahya ul Turas; a.k.a. Jamial Ayat-ur-Rhas al Islamia; a.k.a.
Jamial lhya ul Turath al Islamia; a.k.a. Lajnat el Masa Eidatul Afghania)

Al Taqwa Trade, Property and Industry Company Ltd. (fk.a. Al Taqwa Trade, Property and
Industry; f.k.a. Al Taqwa Trade, Property and Industry Establishment; f.k.a. Himmal Estlablishment;
a.k.a. Waldenberg, AG)

Al-Hamati Sweets Bakeries

Al-lttihad al-lslami (AlALl)

Al-Manar

Al-Ma'unah

Al-Nur Honey Center

Al-Rashid Trust

Al-Shifa Honey Press for Industry and Commerce

. Al-Wafa al-Igatha al-Islamia (a.k.a. Wafa Humanitarian Organization; a.k.a. Al Wafa;

a.k.a. Al Wafa Organization)

. Alex Boncayao Brigade (ABB)
12.
13.

Anarchist Faction for Overthrow

Army for the Liberation of Rwanda (ALIR) (a.k.a. Interahamwe, Former Armed Forces
(EX-FAR))

Asbat al-Ansar

Bank Al Tagwa Ltd. (a.k.a. Al Tagwa Bank; a.k.a. Bank Al Tagwa)

Black Star

Communist Party of Nepal (Maoist) (a.k.a. CPN(M); a.k.a. the United Revolutionary
People’s Council, a.k a the People’s Liberation Army of Nepal)

Continuity Irish Republican Army (CIRA) (a.k.a. Continuity Army Council)

Dhamat Hoummet Daawa Salafia (a.k.a. Group Protectors of Salafist Preaching; a.k.a.
Houmat Ed Daawa Es Salifiya; a.k.a. Katibat El Ahoual; a.k.a. Protectors of the Salafist
Predication; a.k.a. El-Ahoual Battalion; a.k.a. Katibat El Ahouel; a.k.a. Houmate EdDaawa
Es-Salafia; a.k.a. the Horror Squadron; a.k.a. Djamaat Houmat Eddawa

Essalafia; a.k.a. Djamaatt Houmat Ed Daawa Es Salafiya; a k.a. Salafist Call Protectors;
a.k.a. Djamaat Houmat Ed Daawa Es Salafiya; a.k.a. Houmate el Da'awaa es-Salafiyya;
a.k.a. Protectors of the Salafist Call; a.k.a. Houmat ed-Daaoua es-Salafia; a.k.a. Group of
Supporters of the Salafiste Trend; a.k.a. Group of Supporters of the Salafist Trend)

. Eastern Turkistan Islamic Movement (a.k.a. Eastern Turkistan Islamic Party; a.k.a. ETIM;

ak.a. ETIP)

. First of October Antifascist Resistance Group (GRAPO) (a.k.a. Grupo de Resistencia

Anti-Fascista Premero De Octubre)

. Harakat ul Jihad i slami (HUJI)

. International Sikh Youth Federation

. Islamic Army of Aden

. Islamic Renewal and Reform Organization

. Jamiat al-Ta'awun al-Islamiyya

. Jamiat ul-Mujahideen (JUM)

. Japanese Red Army (JRA)

. Jaysh-e-Mohammed

. Jayshuliah

. Jerusalem Warriors

. Lashkar-e-Tayyiba (LET) (a.k.a. Army of the Righteous)
. Libyan Islamic Fighting Group

. Loyalist Volunteer Force (LVF)

. Makhtab al-Khidmat

. Moroecean Islamic Combatant Group (a.k.a, GICM; a.k.a. Groupe |slamique Combattant

Marocain)
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OHIO DEPARTMENT OF PUBLIC SAFETY

Division of Homeland Security

Nada Management Organization (f.k.a. Al Taqwa Management Organization SA)

. New People’'s Army (NPA)

Orange Volunteers (OV)

. People Against Gangsterism and Drugs (PAGAD)

. Red Brigades-Combatant Communist Party (BR-PCC)

. Red Hand Defenders (RHD)

. Revival of Islamic Heritage Society (Pakistan and Afghanistan offices — Kuwait office not

designated) (a.k.a. Jamia lhya ul Turath; a.k.a. Jamiat lhia Al- Turath Al-Islamiya; a.k.a.
Revival of Islamic Society Heritage on the African Gontinent)

Revolutionary Proletarian Nucleus

Revolutionary United Front (RUF)

Salafist Group for Call and Combat (GSPC)

The Allied Democratic Forces (ADF)

. The Islamic International Brigade (a.k.a. International Battalion, a.k.a. Islamic

Peacekeeping International Brigade, a.k.a. Peacekeeping Battalion, a.k.a. The
International Brigade, a.k.a. The Islamic Peacekeeping Army, a.k.a. The Islamic
Peacekeeping Brigade)

. The Lord’s Resistance Army (LRA)
. The Pentagon Gang
. The Riyadus-Salikhin Reconnaissance and Sabotage Battalion of Chechen Martyrs

{a.k.a. Riyadus-Salikhin Recannaissance and Sabotage Battalion, a.k.a. Riyadh-as-
Saliheen, a.k.a. the Sabotage and Military Surveillance Group of the Riyadh al-Salihin
Martyrs, a.k.a. Riyadus Salikhin Reconnaissance and Sabotage Battalion of Shahids
{Martyrs))

The Special Purpose Islamic Regiment (a.k.a. the Islamic Special Purpose Regiment,
a.k.a. the al-Jihad-Fisi-Sabililah Special Islamic Regiment, a.k.a. Islamic Regiment of
Special Meaning)

Tunisian Combat Group (a.k.a. GCT, a.k.a. Groupe Combattant Tunisien, a.k.a. Jama'a
Combattante Tunisien, a.k.a. JCT; a.k.a. Tunisian Combatant Group)

Turkish Hizballah

Ulster Defense Association (a.k.a. Ulsler Freedom Fighters)

Ummah Tameer E-Nau (UTN) (a.k.a. Foundation for Construction; a.k.a. Nation Building;
a.k.a. Reconstruction Foundation; a.k.a. Reconstruction of the Islamic Community; a.k.a.
Reconstruction of the Muslim Ummah; a.k.a. Ummah Tameer I-Nau; a.k.a. Ummah
Tameer E-Nau; a.k.a. Ummah Tameer-I-Pau)

Youssef M. Nada & Co. Gesellschaft M.B.H.

U.S. Treasury Department’s Designated Charities and Potential Fundraising
Front Organizations for FTOs

Makhlab al-Khidamat / Al Kifah (formerly U.S.-based, Pakistan)

Al Rashid Trust (Pakistan)

WAFA Humanitarian Organization (Pakistan, Saudi Arabia, Kuwait, United Arab
Emirates)

Rabita Trust (Pakistan)

Ummah Tameer E-Nau (Pakistan)

Revival of Islamic Heritage Society - Pakistan and Afghanistan Branches (Kuwait,
Afghanistan, Pakistan)

Afghan Support Committee (Afghanistan, Pakistan)

Al Haramain Foundation (Indonesia, Kenya, Pakistan, Tanzania, Bosnia, Somalia,
Bangladesh, Afghanistan, Albania, Ethiopia, Netherlands, Comoros Islands, and United
States branches)

Aid Organization of lhe Ulema (Pakistan)

Global Relief Foundation (United States)
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OHIO DEPARTMENT OF PUBLIC SAFETY

Division of Homeland Security

. Benevolence Inlernalional Foundation (United States):

Benevolence International Fund (Canada)

Bosanska Idealna Futura (Bosnia)

Stichting Benevolence International Nederland (Netherlands)

Lajnat al Daawa al Islamiyya (Kuwait, Pakistan, Afghanistan)

Al Akhtar Trust (Pakistan)

Taibah International (Bosnia)

Al Haramain & Al Masjed Al Agsa Charity Foundation (Bosnia)

Al Furgan (Bosnia)

Islamic African Relief Agency (JARA) / Islamic Relief Agency (ISRA) (Sudan, United States
and 40 other branches throughout the world)

. The Holy Land Foundation for Relief and Development (United States)
. Al Agsa Foundation (United States, Europe, Pakistan, Yemen, South Africa)

Commité de Bienfaisance et de Secours aux Palestiniens (France)
Association de Secours Palestinien (Switzerland)
Interpal (Palestinian Relief & Development Fund) (United Kingdom)

. Palestinian Association in Austria (Austria)

Sanibil Association for Relief and Development (Lebanon)
Elehssan Society (Palestinian terrilories)

. Aleph (Aum Shinrikyo/Aum Supreme Truth)
. Rabbi Meir David Kahane Memorial Fund (Kahane Chai and Kach)

American Friends of the United Yeshiva (Kahane Chai and Kach)
American Friends of Yeshivat Rav Meir (Kahane Chai and Kach)

Friends of the Jewish Idea Yeshiva (Kahane Chai and Kach)

Irish Republican Prisoners Welfare Association (Real IRA)

Socorro Popular Del Peru/People’s Aid of Peru (Sendero Luminoso/Shining Path)
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APPENDIX
A

Wage Rate Requirements Under Section 1606 of the
American Recovery and Reinvestment Act of 2009

This project will utilize Federal Prevailing Wage Rates.
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Wage Rate Requirements Under Section 1606 of the American Recovery and
Reinvestment Act of 2009

Introduction and Background

Section 1606 of the Recovery Act requires that all laborers and mechanics employed by
contractors and subcontractors on projects funded directly by or assisted in whole or in part by
and through the Federal Government pursuant to the Recovery Act shall be paid wages at rates
not less than those prevailing on projects of a character similar in the locality as determined by

the Secretary of Labor in accordance with subchapter 1V of chapter 31 of title 40, United States
Code.

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the Department
of Labor has issued regulations at 29 CFR Parts 1, 3, and 5 to implement the Davis-Bacon
(DB) and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning application of the
standard DB contract clauses set forth in that section. Federal agencies providing grants,
cooperative agreements, and loans under the Recovery Act shall ensure that the standard DB
contract clauses found in 29 CFR 5.5(a) are incorporated in any resultant covered contracts that
are in excess of $2,000 for construction, alteration or repair (including painting and decorating).

Recipients of grants, cooperative agreements and loans should direct their initial inquiries
concerning the application of DB requirements to Ohio EPA. The Secretary of Labor retains final
coverage authority under Reorganization Plan Number 14.

With respect to the Water Pollution Control Loan Fund (WPCLF) and Water Supply Revolving
Loan Account (WSRLA) revolving funds, EPA provides capitalization grants to each State which
In turn provides loans to eligible entities (“subrecipients”) within the State. Typically, the
subrecipients are municipal or other local governmental entities that manage the funds.
Occasionally, the subrecipient may be a private for profit or not for profit entity. Although EPA
and the State remain responsible for ensuring subrecipients’ compliance with the wage rate
requirements set forth herein, those subrecipients have the primary responsibility to maintain
payroll records and for compliance as described below.

The following is intended to assist subrecipients with obligations related to Davis Bacon. You
should, however, review the contract/subcontract requirements that are set forth later in this
document for a more full understanding of Davis Bacon obligations.

Municipal Or Other Local Governmental Entities
Recipient’s Responsibilities

Prior to advertising for bids:

> Obtain the wage determination for the locality in which a covered activity subject to DB will
take place from www.wdol.gov.

> Incorporate these wage determinations into the request for bids.

> Include the required contract provisions (see below) into the contract documents.
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> Require prime contracts to include provisions that subcontractors follow the wage
determination incorporated into the prime contract.

During the advertisement period:

> Monitor www.wdol.gov on a weekly basis to ensure that the wage determination contained in
the request for bids remains current.

> If DOL modifies the DB wage determination more than 10 days prior to the bid opening,
issue an addendum reflecting the modification.

> If DOL modifies or supersedes the DB wage determination less than 10 days prior to bid
opening and you cannot issue an addendum for the change, you must request a finding from
Ohio EPA that there is not reasonable time to notify interested contractors of the modification of
the wage determination. The Ohio EPA will give you a report of its findings.

After opening bids:

> If the contract(s) aren't awarded within 90 days of the bid opening you must monitor
www.wdol.gov on a weekly basis to ensure that wage determinations used in the bids remain
current.

> If the contract(s) aren't awarded within 90 days of the bid opening, any modifications or
supersedes that DOL makes to the wage determination must be incorporated into the contract
unless (1) you request an extension from Ohio EPA AND (2) Ohio EPA obtains an extension of
the 90 day period from DOL pursuant to 29 CFR 1.6(c)(3)(iv).

After contracts are signed and during construction:
> Review all subcontracts subject to DB entered into by prime contractors to verify that the
prime contractor has required its subcontractors to include the applicable wage determinations.
> DOL may issue a revised wage determination applicable to one or all of your contracts after
the award of the contract or execution of the change order which incorporated DB requirements
into the contract if DOL determines that you have failed to incorporate a wage determination or
have used a wage determination that clearly does not apply to the contract. If this occurs, you
shall either terminate the contract or change order and rebid the contract OR incorporate DOL's
wage determination retroactive to the beginning of the contract by change order. The
contractor must be compensated for any increases in wages resulting from the use of DOL's
revised wage determination.
> Periodically interview a sufficient number of employees entitled to DB prevailing wages
(covered employees) to verify that contractors or subcontractors are paying the appropriate
wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence.
You must use Standard Form 1445 or equivalent documentation to memorialize the interviews.
> Establish and follow an interview schedule based on its assessment of the risks of
noncompliance with DB posed by contractors or subcontractors and the duration of the contract
or subcontract. At a minimum, you must:
o conduct all interviews in confidence.
» conduct interviews with a representative group of covered employees within two weeks of
each contractor or subcontractor’s submission of its initial weekly payroll data and two weeks
prior to the estimated completion date for the contract or subcontract.
o conduct more frequent interviews if the initial interviews or other information indicates
that there is a risk that the contractor or subcontractor is not complying with DB.
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¢ immediately conduct necessary interviews in response to an alleged violation of the
prevailing wage requirements.
> Periodically conduct spot checks of a representative sample of weekly payroll data to verify
that contractors or subcontractors are paying the appropriate wage rates. You must:
* establish and follow a spot check schedule based on your assessment of the risks of
noncompliance with DB posed by contractors or subcontractors and the duration of the
contract or subcontract.
e spot check payroll data within two weeks of each contractor or subcontractor's
submission of its initial payroll data and two weeks prior to the completion date the contract
or subcontract at a minimum.
e conduct more frequent spot checks if the initial spot check or other information indicates
that there is a risk that the contractor or subcontractor is not complying with DB,
¢ during the examinations, verify evidence of fringe benefit plans and payments thereunder
by contractors and subcontractors who claim credit for fringe benefit contributions.
> Periodically review contractors’ and subcontractors’ use of apprentices and trainees to verify
registration and certification with respect to apprenticeship and training programs approved by
either the U.S Department of Labor or a state, as appropriate, and that contractors and
subcontractors are not using disproportionate numbers of, laborers, trainees and apprentices.
These reviews shall be conducted in accordance with the schedules for spot checks and
interviews.
> Immediately report potential violations of the DB prevailing wage requirements to Andrew
Lausted at EPA Region V at 312-886-0189 and to the appropriate DOL Wage and Hour District
Office listed at http://www.dol.gov/esa/contacts/whd/america2.htm.

If contracts have already been signed and DB requirements need to be incorporated:
> If contracts have already been signed prior to WPCLF/WSRLA ARRA funding being provided,
you must issue a change order, task order, work assignment or similar legally binding instrument

and incorporate the appropriate DOL wage determination from www.wdol.gov as well as the
required contract provisions into the contract(s).

> Initiate the contractor and subcontractor review and wage interview requirements as
described above and provided in the Contract And Subcontract Provisions.

Private For Profit Or Not For Profit (Non-Governmental) Entities
Recipient’s Responsibilities

The requirements, responsibilities and contract provisions for Private For Profit or Not For Profit
Entities (Non-Governmental Entities) is exactly the same as for Municipal Or Other Local
Governmental Entities EXCEPT for the following:

Prior to advertising for bids:

> Obtain the proposed wage determinations for specific localities from www.wdol.gov.

> Submit the wage determination to Ohio EPA for approval prior to inserting the wage
determination into the solicitation unless subsequently directed otherwise by Ohio EPA.
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Contract And Subcontract Provisions For Contracts In Excess Of $2,000

The following language must be included in full in any contract in excess of $2,000 which is
entered into for the actual construction, alteration and/or repair, including painting and
decorating, of a public building or public work, or building or work financed in whole or in part

with ARRA funds and which is subject to the labor standards provisions of any of the acts listed
in 85.1;

NOTE: Modify the first sentence to include the name of the WPCLF/WSRLA ARRA
funding recipient.

Wage Rate Requirements

As used in these provisions "subrecipient” means (fill in WPCLF/WSRLA
funding recipient name here).

() The following applies to any contract in excess of $2,000 which is entered into for the actual
construction, alteration andy/or repair, including painting and decorating, of a public building or
public work, or building or work financed in whole or in part from Federal funds or in accordance
with guarantees of a Federal agency or financed from funds obtained by pledge of any contract
of a Federal agency to make a loan, grant or annual contribution (except where a different

meaning is expressly indicated), and which is subject to the labor standards provisions of any of
the acts listed in § 5.1.

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued by
the Secretary of Labor under the Copeland Act (29 CFR part 3) ), the full amount of wages and
bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section;
also, regular contributions made or costs incurred for more than a weekly period (but not less
often than quarterly) under plans, funds, or programs which cover the particular weekly period,
are deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as
provided in & 5.5(a)(4). Laborers or mechanics performing work in more than one classification
may be compensated at the rate specified for each classification for the time actually worked
therein: Provided, That the employer's payroll records accurately set forth the time spent in each
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classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily
seen by the workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www. wdol.gov.

(i)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination.
The EPA award official shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the subrecipient(s) to the State award official, The State award
official will transmit the report, to the Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator,
or an authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the State award official or will notify
the State award official within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the and the subrecipient(s) do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits, where
appropriate), the award official shall refer the questions, including the views of all interested
parties and the recommendation of the State award official, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a determination
within 30 days of receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.
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(7ii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require
the contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or
an authorized representative of the Department of Labor, withhold or cause to be withheld from
the contractor under this contract or any other Federal contract with the same prime contractor,
or any other federally-assisted contract subject to Davis-Bacon prevailing wage requjrements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees,
and helpers, employed by the contractor or any subcontractor the full amount of wages required
by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a petiod of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, dedluctions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
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the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs,

()(A)  The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-
grant or loan from the State capitalization grant recipient. Such documentation shall be
avallable on request of the State recipient or EPA. As to each payroll copy received, the
subrecipient shall provide written confirmation in a form satisfactory to the State indicating
whether or not the project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on
the most recent payroll copies for the specified week. The payrolls shall set out accurately and
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except
that full social security numbers and home addresses shall not be included on the weekly
payrolls. Instead the payrolls shall only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee's social security number). The required
weekly payroll information may be submitted in any form desired, Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web site at
http://www.dol. gov/esa/wha/forms/wh347instr.hitm or its successor site, The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each
covered worker, and shall provide them upon request to the subrecipient(s) for transmission
to the State or EPA If requested by EPA, the State, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a prime contractor to
require a subcontractor to provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained

under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or

indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.
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(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(/if) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit
the required records or to make them available, the Federal agency or State may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labot, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice must be paid at not less than the rate
spetified in the registered program for the apprentices level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the applicable
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apprentice classification, fringes shall be paid in accordance with that determination. In the
event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unfess they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration, The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who
15 not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any trainee performing work on the
Job site in excess of the ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program,
the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract,

(6) Subcontracts, The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as & contractor and a subcontractor
as provided in 29 CFR 5.12.
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(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated
by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and subrecipient(s), State, £PA, the U.S. Department
of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor'’s firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(i7) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii;) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

Contract Provision For Contracts In Excess Of $100,000 And Subject To The
Overtime Provisions Of The Contract Work Hours And Safety Standards Act

The following language must be included in full in any contract in an amount in excess of
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety
Standards Act. These provisions are to be included in addition to the provisions for contracts in

excess of $2,000. As used in these paragraphs, the terms laborers and mechanics include
watchmen and guards.

(b) Contract Work Hours and Saffety Standards Act. The following applies to any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work
Hours and Safety Standards Act. As used in these paragraphs, the terms laborers and
mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or
mechanic recefves compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.
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(2) Violation, liability for unpaid wages, liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
aamages, Such liquicated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (a)(1) of this section, in the sum of $10 for each calendar aay on which such
individual was required or permitted to work in excess of the standard workweek of forty hours

without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of
this section.

(3) Withholding for unpaid wages and liguidated damages. The subrecipient, upon written
request of the EPA Award Official or an authorized representative of the Department of Labor,
shall withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal contract with
the same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as ma 14
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for

unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (b)(1) through (4) of this section,

Contract Provision For Contracts In Excess Of $100,000 Subject ONLY To The
Contract Work Hours And Safety Standards Act

In addition to the provisions for contracts in excess of $2,000, for any contract subject only to
the Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in
29 CFR 5.1, you must insert clauses requiring:

(c) The following applies to any contract subject only to the Contract Work Hours and Safety
Standards Act and not to any of the other statutes cited in 29 CFR 5.1.

The contractor or subcontractor shall maintain payrolls and basic payroll records during the
course of the work and shall preserve them for a period of three years from the completion of
the contract for all laborers and mechanics, including guards and watchmen, working on the
contract.  Such records shall contain the name and address of each such employee, social
securfty number, correct classifications, hourly rates of wages paid, daily and weekly number of
hours worked, deductions made, and actual wages paid.
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The records shall be maintained under this paragraph shall be made available by the contractor
or subcontractor for inspection, copying, or transcription by authorized representatives of the
Ohio EPA, EPA and the Department of Labor, and the contractor or subcontractor will permit

such representatives to interview employees during working hours on the job.
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Minority Contract Provisions

[Not Applicable to this Contract]






APPENDIX

C

Bidder and Contractor Employment Practices Report

[Not Applicable to this Contract]

This project is governed by the EEO requirements as described in Appendix L,
WPCLF and WSRLA Projects.






APPENDIX
D
Project Utility Note

While this note has been provided by the City to assist the contractor with utility coordination, it
is the sole responsibility of the contractor to coordinate and insure the relocation of modifications
to all utilities. The City and State are not responsible for any cost associated with the non-timely
relocation or delays caused by utility work or the cost of the relocation work itself.






Project Utility Note: There may be subsurface and aerial utility conflicts with this project. The
Contractor will coordinate with the utility to mitigate the conflict. There are no known utility
relocations needed. The contractor shall maintain all utility work around any existing lines and
take the necessary actions to secure and protect utility facilities during the construction of this
project.

Electric Utilities —~All precautions must be utilized to avoid contact with the overhead lines.
Contractor is responsible to secure the lines during construction if needed.

Telephone Utilities — No known issues. Contractor is responsible to secure the lines during
construction if needed.

Cable Utilities — No known issues. Contractor is responsible to secure the lines during
construction if needed.

Natural Gas Utilities — No known issues. Contractor is responsible to secure the lines during
construction if needed.

Public Utilities

Canton City Storm Sewer- Relocate as specified in the plans.

Canton City Sanitary Sewer- Relocate as specified in the plans.

Stark County Sanitary Sewer- No known issues. Contractor is responsible to secure the
lines during construction if needed.

See plans for additional details.
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PROPOSAL

Canton, Ohio, 20

To the Service Director of the City of Canton:

The Wydersigned, having carefully examined the site of the proposed work, the plang/ profiles and
standard diqwings and specifications therefor, herewith propose to furnish all the labgf and materials

The bidder herein agxges that the Service Director has the righyfo reject any or all bids and that
the bidder shall not dispute thg correctness of the quantities used i computing the lowest and best
bid. Lowest bid shall be determ\ iplied by the unit price.

The bidder hereby certifies that i the
only person interested in the bid and the bidder herewith gértifies that no officer or employee of the
City of Canton is in any manner interest®d therein. Thg’bidder agrees that should all or either of said

performance of the labor and furnishing of the

materials in such bid or bids so accepted, and tyAully complete the said work within 120 calendar

days.

The bidder herewith encloses a bond g certified check n
the sum of _ dollars made payable to the Service
Director of the City of Canton and th¢ Ohio Environment® Protection Agency as guaranty that if
awarded the contract for the work fhcluded in this proposal,

will enter into contract
therefor, with sureties satisfagtOry to the Service Director, withit\the prescribed time of ten (10) days

from the date of service of pOtice of award, otherwise such bond oNg¢heck shall become the property
of said City. as liquidateg/damages of the failure on the Bidders partNo so contract within specified
time.

RESPECTFULLY SUBMITTED

Bidder
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APPENDIX

[Not Applicable to this Contract]
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OEPA NPDES Permit Requirements

[Not Applicable to this Contract]
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CHANGE ORDER POLICY






Canton Engineering Change Order Policy

The need for a Change Order for work or materials not included in the scope of the contract or
exceeding plan quantities may occur at any time during the contract. The LPA Construction Manager
or the LPA Contractor may initiate the Change Order process. The LPA Project Inspector will
document the date that the change is first encountered. The LPA Construction Manger will determine
if a change in the contract is needed. (Note: LPA Project Inspector may be a Consultant Construction
Contract Administralor or the Canton Project Inspector assigned to the project.) The project record
shall include record of all changes.

Change Orders will be categorized into the following Tiers:

Tier I:

A quantity adjustment for projects less than $500,000.00 cannot exceed $25,000.00 to qualify as a
Tier 1 Change Order. A quantity adjustment for projects greater than $500,000.00 canuot exceed (he
lesser of 5% or $100,000.00 to qualify as a Tier ] Change Order. The change of the quantities will be
adjusted on a Change Order that will address these changes after an accumulation of adjustments for
the project is received. Requests for adjustment may occur at any time before the final payment is
made.

Tier 2:

Changes that cannot be addressed using contract unit prices, exceed the Tier 1 limits, extend the
contract limits, or change the environmental impact will be presented formally on a Change Order.
Contractor shall submit an estimated cost and scope of the work to be performed to the LPA Project
Manager. The LPA Project Manager will assemble the documentation, including purpose and analysis
of the cost of the proposed change for submission to the LPA Construction Manager. LPA
Construction Manager shall review the submitted documentation for availability of funds,
acceptability of costs and need for the said changes. Further, the LPA Construction Manager will
secure concurrence from ODOT Construction Monitor and make recommendation to the Canton City
Engineer for acceptance.

The Change Order will then be recommended to the Board of Control for approval. If the sum of all
Change Orders excecds the lesser of $100,000.00 or 10% of the total of the original contract cost, the
Change Order will be presented to the Canton City Council for approval before being submitted to the
Board of Control.

Execution of the work will not be performed until authorization is given to the contractor from the
LPA. In the event that an agreed price cannot be negotiated, LPA will adhere to force account
procedures.

Authorization of Change Order Work:

Tier 1:

The Canton City Engineering will authorize the work prior to submission of the Change Order.
Contractor cannot proceed until such authorization.

Tier 2:

The contractor must receive written authorization, from the Canton City Engineer, before the
execution of any of the Change Order work. This authorization will not be given until the Change
Order has been approved by the Board of Control. Canton City Council, and ODOT, as needed. The
Canton City Engineer may override Tier 2 Authorization procedure for any circumstances to assure
safety, environment, or protection of property.

NOTE: Canton City Council must approve all Change Orders prior to authorization for both Tier 1
and Tier 2 should the individual or aggregate cost of all Change Orders exceed the lesser of
100,000.00 or 10% of the project original cost.

I-1
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City of Canton Engineering Department’s Claims Management
Policy
The City of Canton recognizes the need to contend with claims experienced by the contractor that are
not addressed by the contract. This policy acts as directive to provide stability and expertise in the
management of its claims and to ensure they are investigated, evaluated, and resolved in a timely and
professional manner.

Claims

A dispute is not identified as a claim until a Notice of Intent to File a Claim. The Notice of Intent to
File a Claim cannot be made until Steps 1 and 2 are completed. A claim is defined as formal
assertion by the contractor for something due or believed to be due to the contractor. This claim may
include monetary compensation and/or time extension for the completion of the contract. All claims
must be presented by the Prime Contractor. Claims submitted by a sub-contractor or supplier against
the City or Prime Contractor shall not be accepted.

Purpose

This policy attempts to resolve disputes in a fair and cost-effective manner. The documentation
resulting from this procedure will provide information needed to make a reasonable and un-biased
decision. City of Canton Engineering acknowledges that costs can be kept to a minimum when the
resolution is found at the departmental level.

Process

The Contractor must follow this policy to be eligible for any compensation (time or monetary) for
any and all claims not covered by the Change Order Policy. All steps in the policy must be completed
prior to moving to the next step. The Contractor shall continue with all Work, including that which is
in dispute. The City will continue to pay for work being performed.

Prior to entering into the formal claim resolution process, both the contractor superintendent and the
City’s Inspector and Construction Manager agree to attempt to resolve any disputes in a good faith
effort that is fair and equitable to both the contractor and the City within the guidelines and
requirements established by the contract. If this good faith effort does not resolve the problem, the
contractor may proceed into the Claims Management Procedure.

Step 1 City Project Manager

The City Project Manager shall meet with the Contractor’s superintendent and City Construction
Inspector within two (2) working days of receipt of the Contractor Written Early Notice set forth in
104.02.G of the ODOT Construction and Material Specifications. The City Project Manager will
negotiate in an effort to reach a resolution according to the Contract Documents. The City Project
Manager will issue a written decision of Step 1 within fourteen (14) calendar days of the meeting. If
the dispute is not resolved, the Contractor must either abandon or escalate the dispute to Step 2. The
claim along with all pertinent information and contract provisions shall be presented to the City
Project Manager by the contractor and City representatives.



Step 2 City Engineer

Within seven (7) calendar days of receipt of the Step 1 decision, the Contractor must submit a
written request for a Step 2 meeting to the City Engineer. The City Engineer will assign the dispute a
dispute number. Within fourteen (14) calendar days of receipt of the request for a Step 2 meeting, the
Contractor shall submit the Dispute Documentation as follows:

1

2.

9.

The Contractor shall submit three (3) complete copies of the documentation of the dispute to
the City Engineer.

The Dispute Documentation shall be identified on a cover page by GP# (project number),
Contractor name, subcontractor or supplier if involved in the dispute, and dispute number.

The Dispute Documentation shall be an original document that clearly and in detail gives the
required information for each item of additional compensation and time extension requested.

A narrative of the disputed work or project circumstance at issue. This section must include
the dates of the disputed work and the date of early notice.

References to the applicable provisions of the plans, specifications, proposal, or other
contract documents. Copies of the cited provisions shall be included in the Dispute
Documentation.

. The dollar amount of additional compensation and length of contract time extension being

requested.

The cost and supporting documents that served as the basis for the requested compensation
stated in number six (6) above.

A detailed schedule analysis must be included in the Dispute Documentation for any dispute
concerning additional contract tine, actual or constructive acceleration, or delay damages. At
a minimum, the schedule analysis must include the Schedule Update immediately preceding
the occurrence of the circumstance alleged to have caused delay and must comply with
accepted industry practices. Failure to submit the required schedule analysis will result in the
denial of that portion of the Contractor’s request.

Copies of relevant correspondence and other pertinent documents.

The City Engineer shall review and recommend a resolution to the claim. If recommended by the
City Engineer, the process will cease and the claim will be processed as a Change Order. Otherwise,
the City Engineer will meet with the contractor’s representative, the City Project and Construction
Managers within fourteen (14) days to hear each party’s stance and as a last chance opportunity to
resolve the claim before escalating to Step 3. The City Engineer will issue a written determination of
Step 2 to the contractor and project file within fourteen (14) days. 1f the dispute is not resolved, the
Contractor must either abandon or escalate the dispute to Step 3.

Step 3 Canton Service Director



Within fourteen (14) calendar days of receipt of the Step 2 decision, the Contractor must submit a
written Notice of Intent to File a Claim to the Canton City Service Director. This notice shall state
the Contractor’s request for a Canton Service Director hearing on the claim. The dispute becomes a
claim when the Service Director receives the Notice of Intent to File a Cluim. The City of Canton
Law and Purchasing Departments will provide advice to the Canton Service Director. The Canton
Service Director will be responsible for deciding claims.

The Contractor shall submit six (6) complete copies of its Claim Documentation to the

City Engineer within thirty (30) calendar days of receipt of the Notice of Intent to File a Clain. This
time frame may be extended upon mutual agreement of the parties and with approval of the
Committee, In addition to the documentation submitted at Step 2, the narrative shall be enhanced to
include sufficient description and information to enable understanding by a third party who has no
knowledge of the dispute or familiarity with the project. This documentation must also include a
discussion of the efforts taken to resolve the dispute. When submitting the Claim Documentation, the
Contractor must certify the claim in writing. Such certification shall attest to the following;

1. The claim is made in good faith.

2, To the best of the Contractor's knowledge, all data offered to support the claim is accurate and
complete,

3. The claim amount accurately reflects the Contractor's actual incurred costs and additional
time impacts,

This claim certification shall also be notarized pursuant to the laws of the State of Ohio.
The following is an example of the correct form for a claim certification;

(The Contractor) certifies that this claim is made in good fuith, that all supporting
duta is accurate and complete to the best of (the Contractor's) knowledge and
belief, und that the claim amount accurately reflects the contract amendment for
which (the Contractor) believes the City of Canton is liable.

By:
(The Contractor, Name and Title)
Date of Execution:

Within thirty (30) calendar days of receipt of the Contractor’s Claim Documentation. the

City Engineer shall submit six (6) complete copies ofits Claim Documentation to the Canton Service
Director. In the event that the Contractor is granted a time extension for the submission of its Claim
Documentation, the City Engineer will be granted an equal time extension for submission of its
Claim Documentation. At a minimum, the City Engineer’s Claim Documentation must include:

I. A narrative of the disputed work or project circumstance at issue with sufficient description
and information to enable understanding by a third party who has no knowledge of the
dispute or familiarity with the project. This section must include the dates of the disputed
work and the date of early notice. The narrative must also discuss the prior efforts taken to
resolve the dispute.

2, References to the applicable provisions of the plans, specifications, proposal, or other contract
documents. Copies of the cited provisions shall be included in the claim document.

J-3



3. Response to each argument set forth by the Contractor.

4, Any counter-claims, accompanied by supporting documentation, the Canton Service Director
Claims Committee wishes to assert.

5. Copies of relevant correspondence and other pertinent documents.

Within fourteen (14) calendar days of receipt of the Construction Manager’s Claim Documentation.
the City Engineer will forward one (1) complete copy to the Contractor and will schedule a hearing
on the dispute, Once a hearing date has been established, both the Contractor and Construction
Manager shall provide the Canton City Engineer with the list of names and telephone numbers of
each person who may present information at the hearing. Reasonable time, generally not to exceed
60 days, will be provided for submission and review of additional documentation by either party
prior to the hearing date. However, unless otherwise permitted by the Committee, the exchange of
documentation and all disclosures specified in this step of the process shall be completed at least
fourteen (14) calendar days prior to the hearing. Upon request or at the Committee’s discretion, the
Committee may delay the hearing one (1) time to allow more time for review and requests for more
documentation. In the event of multiple claims, the Committee may order that they be considered in
a single hearing. The Committee may hold this hearing after the completion of the project or until
such time that it is assured that all disputes on the project have been processed through Steps 1 and 2.
The Contractor and Construction Manager will each be allowed adequate time to present their
respective positions before the Committee. The Contractor and Construction Manger will also each
be allowed adequate time for one (1) rebuttal limited to the scope of the opposing party’s
presentation. The Contractor’s position will be presented by a Contractor’s representative who is
thoroughly knowledgeable of the claim. Similarly. the Construction Manager’s position will be
presented by the Construction Manager or a representative whao is thoroughly knowledgeable of the
claim. Each party may have others assist in the presentation. The Committee may, on its own
initiative, request information of the Contractor in addition to that submitted for the hearing. If the
Contractor fails to reasonably comply with such request, the Committee may render its decision
without such information. Upon completion of the hearing and consideration of any additional
information submitted upon request, the Committee will submit a written recommendation on the
disposition of the claim to the Canton Service Director. The Canton Service Director will ratify,
modify, or reject the recomumendation of the Committee and render its decision within sixty (60)
calendar days of the hearing. Within thirty (30) calendar days of receipt of the Committee’s decision.
the Contractor must either accept or reject the decision in writing. In the event the Contractor fails to
do so, the Committee may revoke any offers of settlement contained in the decision. The decision of
the Committee is the final step of Canton Engineering Department Dispute Resolution Process and
may not be appealed within the Department. The Committee is not bound by any offers of settlement
or findings of entitlement made during Steps 1 and 2 of the Dispute Resolution Process.

Acknowledgements,

Similarities in language and procedure to ODOT Proposal Note 109 are deliberate. An attempt is
being made to model the ODOT’s Dispute Resolution and Administrative Claim Process. This
attempt is being made to standardize and create a uniform practice across the industry.
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American Recovery & Reinvestment Act (ARRA)
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PROJECT SIGNS & POSTING






Item 614 American Recovery and Reinvestment Act (ARRA) Sign, Conventional Road

This item shall consist of the furnishing, installing, maintaining and subsequent removal, of one American
Recovery and Reinvestment Act (ARRA) sign on yielding post supports.

On the first day of work, install one ARRA sign near the beginning of the project in each route direction in a
location as approved by the engineer. The ARRA sign consists of one 84" x 60" white on green extrusheet
sign with pictographs, one 84" x 18" black on orange extrusheet sign, and one 18” x 18" diamond flat sheet
sign. The sign fabrication details are found on the Office of Traffic Engineering web page at:
http://www.dot.state.oh.us/Divisions/HighwayOps/Traffic/Pages/OTEHomePage.aspx

Install the sign on two No. 3 yielding posts as per Standard Drawing TC-41.20, with one post 12" from each
end. Signs in protected locations may be installed on other supports as approved by the engineer. Used signs
are allowed provided they are in a condition acceptable to the engineer. Remove the ARRA sign and supports
al the end of the project. Removed ARRA sign and supports are the property of the contractor.

The basis of payment shall be at the conlract unit bid price per each for one installed and subsequently

removed ARRA sign, which shall include all labor, equipment, materials, tools and other incidentals to provide
for a complete and accepted item of work.

PROJECT FUNDED BY THE

American Recovery
and

Reinvestment Act

\rl ¢
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Whistleblower Poster

USDOT IG Whistleblower poster is required to be posted on the contractor's bulletin board, as he would
the EEO information, on all ARRA construction projects. The Prevailing Wage Coordinator or EEO
Coordinator will include the poster in the bulletin board packet. The poster is 11"x17" paper, must be in
color, and is available on ODOT's ARRA Reporting Requirements web site at
https:/fextranet.dot.state.oh.us/groups/contracts/Page/ARRAReporting.aspx.
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WPCLF and WSRLA PROJECTS
Regulations and Forms To Be Included with Contract Documents

General Water Pollution Control Loan Fund (WPCLF) and Water Supply Revolving Loan
Account (WSRLA) Contract Requirements

The following contract requirements and forms are to be included in the construction contract
documents. Completed copies of the forms are to be submitted to Ohio EPA — DEFA within one
week after bids are received, or sooner dependent on your individual project schedule.

Equal Employment Opportunity (EEQ) Requirements
The Contractor's EEO Certification Form must be (1) included in the contract documents and (2)
referenced in the Instructions to Bidders, informing bidders that the form must be completed and
submitted with their bid.

NOTE: Ifthe loan applicant has its own EEO requirements, local procedures and forms may be
substituted for the EPA form.

Debarment
The Certification Regarding Debarment Suspension, and Other Responsibility Matters must be

(1) included in the contract documents and (2) referenced in the Instructions to Bidders,
informing bidders that the form must be completed and submitted with their bid.

Disadvantaged Business Enterprises (DBE) Ultilization

The DBE Specification language and instructions to the bidders and EPA Form 6100-2, EPA
Form 6100-3, and EPA Form 6100-4 must be (1) included in the contract documents and (2)
referenced in the Instructions to Bidders, informing bidders that the forms must be completed
and submitted with their bid.

NOTE: If the loan applicant has its own DBE requirements or if other funding programs with
potentially competing DBE requirements are participating in the project funding, please contact
Ohio EPA — DEFA for specific instructions regarding the DBE requirements.

The following contract requirements are to be included in the construction contract documents, but
are not required to be submitted to Ohio EPA — DEFA for Contract Endorsement.

Violating Facilities Clause

Language prohibiting this use of equipment or services from anyone on the EPA List of Violating
Facilities must be included in the contract documents.

Small Businesses in Rural Areas (SBRA)

Language encouraging the participation of small businesses in rural areas should be included in
the contract documents.

Insurance Provisions
Section 3.5 of the WPCLF Loan Agreement contains specific requirements regarding insurance
for all contractors and all subcontractors for the life of the contract. These insurance
requirements must be reflected in the contract documents. Adjust the language as needed to

meet the specifics of the construction project while still meeting the provisions of the Loan
Agreement.



WPCLF and WSRLA PROJECTS
Regulations and Forms To Be Included with Contract Documents

Materials Testing
In addition to the details included with specific equipment testing in the specifications, there

should be an overall statement regarding testing for the project. Adjust the language as needed
to meet the specifics of the construction project.

WPCLF/WSRLA Change Order Form

All change orders for the construction project must be executed on the WPCLF/WSRLA change
order form. The form must be (1) included in the contract documents and (2) the instructions
referenced in the Contract Documents.

Continuous Treatment Provisions
It is important that construction activities not result in any temporary violations of NPDES permit
requirements (for permitted facilities) and construction activities should interrupt wastewater
service to the individual resident as little as possible. This example language is intended for

construction work occurring at an existing WWTP, and must be adjusted to meet the specifics of
the construction project,

The following contract requirements are provided in Ohio Revised Code (ORC). Some loan
applicants have local requirements that supersede ORC provisions for competitive bidding, and these

local requirements can be applied instead of ORC, except for those requirements specified in the
WPCLF loan agreement.

Bid Guaraniee

The requirements for a bid guarantee (which can be a bond or a certified check, cashier's check,
or letter of credit) are covered in ORC 153.54.

Payment and Performance Bonds

The requirements for a Payment and Performance Bond are covered in ORC 1563.64 and
Section 3.4 of the WPCLF Loan Agreement.

Payment Retention
The requirement for payment retainage is provided in ORC153.12. Details on how the escrow
account that holds the retainage are provided in ORC 153.13. Further details on how and when
to pay for materials delivered and installed are provided in ORC 153.14.

Completion Time

The contract documents must state the length of the contract time per ORC 153.19. The dates
for Initiation of Operation and Project Completion are specified in the WPCLF Loan Agreement,
and need to coincide with the specified contract time.

The following are contract provisions to consider, but are not required. The language provided for
each are samples only and must be adjusted to reflect the specifics of the project and local needs.

Local Protest Procedure

Some statement as to when a valid protest must be filed, in what form it must be filed and who it
must be filed with should be included. ORC 153.12 has some default procedures for handling



WPCLF and WSRLA PROJECTS
Regulations and Forms To Be Included with Contract Documents

disputes. If the owner wants more control than provided in ORC, a procedure needs to be
spelled out in the Contract Documents.

Basis and Method for Award
The contract documents should include some language that clearly states what the Owner will

consider when determining the successful bidder and to provide a clear basis for the Owner
when they have a need to reject the low bidder and go with a different bidder.

Payment Methods

To minimize uncertainty and arguments that can slow down the progress of construction it is
useful to provide language stating how and when the Contractor will get paid. In addition to
ORC and other local requirements, the involvement of public funding Agencies such as the
WPCLF, Ohio Public Works Commission and Community Development Block Grant impact the
process and timing for payments.

American Recovery and Reinvestment Act (ARRA) Funding Requirements

The following contract requirements are to be included in the construction contract documents if
ARRA funds are used as part or all of the project funding.

Buy American requirements
In accordance with Section 1605 of ARRA, recipients of ARRA financial assistance are required
to complete the project facilities using only iron, steel, and manufactured goods produced in the
United States unless a waiver is provided to the Borrower by the EPA. EPA’s guidance provides
instructions for implementing this requirement and requesting a waiver from EPA from the
requirements, as well as sample Buy American contract language.

Davis-Bacon wage rate requirements
ARRA Section 1606 applies the provisions of the Davis-Bacon Act to all assistance agreements
made in whole or in part with funds appropriated under the ARRA. The contract documents
must include language that requires (among other things) contractors and subcontractors to pay

wages at rates not less than those prevailing on similar projects within the area as determined
by the US Secretary of Labor.

OhioMeansJobs.com job posting requirement
Alljobs created with ARRA funds must be posted on the www ohitomeansjobs.com website and
at the closest Ohio Department of Job and Family Services One-Stop location. The contract

must include provisions requiring that contractors comply with this requirement. instructions for
the contractors are provided here for reference.

ARRA reporting requirements
Recipients of ARRA financial assistance are required to periodically report on project progress
as well as jobs created and/or retained as a result of the ARRA investment. The required
information should be reported to the Ohio EPA to both simplify the process and assure that the
information which Ohio EPA will in turn report to the USEPA is consistent and complete. While
the requirement to report falls to the funding recipient, much of the data to be included in these
reports may best be provided by the contractors. Each recipient should develop appropriate



Contractor Equal Employment Opportunity Certification

During the performance of this contract, the undersigned agrees as follows:

78

The undersigned will not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. The undersigned will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment without regard to their race, color, religion or national origin.
Such action shall include, but not be limited to the following: Employment, upgrading. demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The undersigned agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions of this equal
opportunity (federally assisted construction) clause.

The undersigned will, in all solicitations or advertisements for employees placed by or on behalf of the undersigned,

state the all qualified applicants will receive consideration for employment without regard to race, color, religion, sex
or national origin.

The undersigned will send to each labor union or representative of workers, with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or
workers' representative of the undersigned’s commitment under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The undersigned will comply with all provisions of Executive Order No. 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

The undersigned will furnish all information and reports required by Executive Order No. 11246 of September 24,
1965, and by the rules, regulations, and relevant orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records and accounts by the administering agency of the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the undersigned’s non-compliance with the equal opportunity (federally assisted construction) clause
of this contract of with any of the said rules, regulations, or orders, this coniract may be canceled, terminated or
suspended in whole or in part, and the undersigned may be declared ineligible for further Government contracts of
federally assisted construction contracts in accordance with procedures authorized in Executive Order No. 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive

Order No 11246 of September 24, 1965, or by rules, regulations, or order of the Secretary of Labor, or as provided
by law.

The undersigned will include this equal opportunity (federally assisted construction) clause in every subcontract or
purchase order unless exempted by the rules, regulations, or arders of the Secretary of Labor issued pursuant to
section 204 of Executive Order No 11246 of September 24, 1965, so that such provision will be binding upon each
subcontract or vender. The undersigned will take such action with respect to any subcontract or purchase order as
the administering agency may direct as a means of enforcing such provisions, including sanctions for non
compliance: Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor, as a result of such direction by the administering agency the undersigned may
request the United States to enter into such litigation to protect the interest of the United States.

(Signature) (Date)

(Name and Tille of Signer, Please iype)

(Firm Name)



Certification Regarding Debarment, Suspension, and Other Responsibility Matters
The prospective participant certifies to the best of its knowledge and belief that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a civil
judgement rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction
or contract under a public transaction; violation of Federal of State antitrust statues or
commission if embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (b) of
this certification;

(d) Have not within a three period preceding this application / proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default: and

(e) Will not utilize a subcontractor or supplier who is unable to certify (a) through (d) above.
I'understand that a false statement on this certification may be grounds for rejection of this proposal

or termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a
fine of up to $10,000 or imprisonment for up to 5 years, or both.

Type Name & Title of Authorized Representative

Signature of Authorized Representative

[J 1 am unable to certify to the above statements. My explanation is attached.



Certification Regarding Debarment, Suspension, and Other Responsibility Matters
INSTRUCTIONS

Under Executive Order 12549 an individual or organization debarred or excluded from participation
in Federal assistance or benefit programs may not receive any assistance award under a Federal
program or a subagreement thereunder for $25,000 or more,

Accordingly, each prospective recipient of an EPA grant, loan, or cooperative agreement and any
contract or subagreement participant thereunder must complete the attached certification provide
an explanation why they cannot. For further details, see 40 CFR 32510, Participants’
responsibilities, in the attached regulation.

Go to www.epls.gov to access the Excluded Parties List System (EPLS). The EPLS includes
information regarding entities debarred, suspended, proposed for debarment, excluded or
disqualified under the nonprocurement common rule, or otherwise declared ineligible from receiving
Federal contracts, certain subcontracts, and certain Federal assistance and benefits. This
information may include names, addresses, DUNS numbers, Social Security Numbers, Employer
Identification Numbers or other Taxpayer ldentification Numbers, if available and deemed
appropriate and permissible io publish by the agency taking the action.

Where To Submit

The prospective EPA grant, loan, or cooperative agreement recipient must return the signed
certification or explanation with its application to the appropriate EPA Headquarters, Regional
office, or Ohio EPA, as required in the applications.

A prospective prime contractor must submit a complete certification or explanation to the individual
or organization awarding the contract.

Each prospective subcontractor must submit a complete certification or explanation to the prime
contractor for the project.

Applicants may reproduce these materials as needed and provide them to their prospective prime
contractor, who, in turn, may reproduce and provide them to prospective subcontractors.

Additional copies / assistance may be requested from:

Ohio EPA

Division of Environmental and Financial Assistance
P.O. Box 1049

Columbus, Ohio 43216-1049

(614) 644-2798

www.epa.state.oh.us/defa/



DISADVANTAGED BUSINESS ENTERPRISES (DBE) UTILIZATION

USEPA recently adopted a revised program to encourage the participation of
disadvantaged businesses in the construction activities funded by the Clean Water and
Drinking Water SRF's. "DBE” is an all inclusive term that includes Minority Business
Enterprises (MBE), Women Business Enterprises (WBE), Small Business Enterprises
(SBE), Small Business in Rural Areas (SBRA), HUBZone Small Business, Labor Surplus
Area Firms (LSAF), and other entities defined as socially and/or economically
disadvantaged. While the WPCLF and WSRLA strongly encourage participation by all
disadvantaged groups, specific participation goals are negotiated with USEPA only for
Minority Business Enterprises and Women’s Business Enterprises. The primary revisions
incorporated into the new DBE program include new requirements for DBE certification and
maintenance of a DBE bidders list and changes to the reporting procedure.

Goals

As a condition of receiving capitalization grants from U.S. EPA for the Water Pollution
Control Loan Fund (WPCLF) and the Water Supply Revolving Loan Account (WSRLA), the
Ohio EPA negotiates “fair share” Disadvantaged Business Enterprises (DBE) objectives
with U.S. EPA. The current negotiated goals for construction related activities are 3.0% of
all contracts to MBE's and 3.7% of all contracts to WBE's.

DBE Certification

Under the new DBE program, qualified DBE’s are those that have been certified as such.
Certifications can be obtained from a federal agency such as the Small Business
Administration or the Department of Transportation or by an approved State agency. The
Unified Certification Program (UCP) administered by the Ohic Department of
Transportation (ODOT) can provide the necessary DBE certifications. Information on the
UCP can be found at www.ohioucp.org as well as the ODOT website
www dot.state.oh.us/Divisions/ContractAdmin/Contracts/Pages/DBE.aspx. Applications for
certification by EPA can be found on EPA’s Small Business Programs website at
www.epa.gov/osbp/ under DBE Program. Any questions regarding EPA’s certification
process should be directed to Kimberly Patrick of EPA at 202-566-2605.

DBE Qualifications

To qualify for MBE certification, businesses must be 51 percent owned and controlled by a
U.S. citizen and Ohio resident belonging to an African-American, Native American,
Hispanic, or Oriental ethnic group. In addition, the business must be in operation for at least
one year prior to submitting an application. For DBE status, a business must be at least 51
percent owned by a socially and economically disadvantaged person who participates in
the daily operations of the business. This person must be a woman or of African-American,
Hispanic, Native American, Asian-Pacific or Asian Subcontinent ethnicity.



Program Requirements

To comply with DBE program requirements the Borrower must do the following:

1. Create and maintain a bidder's list

2. Include contract conditions applicable to the DBE program in all procurement
contracts entered into by the Borrower for all WPCLF and WSRLA projects

3. Follow, document, and maintain documentation of good faith efforts to ensure that
Disadvantaged Business Enterprises (DBEs) have the opportunity to participate in
the project

To comply with DBE program requirements all prime contractors must do the following:

. Follow, document, and maintain documentation of their good faith efforts

. Complete and submit EPA 6100-4 DBE Program Subcontractor Utilization Form as

part of the prime contractor’s bid proposal package to the Borrower

3. Provide EPA Form 6100-2 DBE Program Subcontractor Participation Form to all of
its Disadvantaged Business Enterprise subcontractors

4. Have its Disadvantaged Business Enterprise subcontractors complete EPA Form
6100-3 DBE Program Subcontractor Performance Form.

N —

Bidders List

The Borrower must create, maintain, and use a bidders list for purposes of soliciting
both MBE/WBEs and non-MBE/WBESs during procurement of construction, equipment,
supplies, and services. This list shall include:

1 Entity's name with point of contact;

2. Entity's mailing address, telephone number, and e-mail address;
3. The procurement on which the entity bid or quoted, and when; and
4. Entity’s status as an MBE/WBE or non-MBE/WBE.

Bidders List exemptions are recognized for loan amounts of $250,000 or less in any one
fiscal year.

The Bidders List shall be maintained until the project period has expired and the
Borrower is no longer receiving EPA funding. The Bidders List must include all firms that
bid on the prime contracts, or bid or gave a quote on subcontracts, including both
MBE/WBEs and non-MBE/WBEs.

Required Contract Conditions

The DBE Specification language and instructions to the bidders and EPA Form 6100-2,
EPA Form 6100-3, and EPA Form 6100-4 must be included in the contract documents
and referenced in the Instructions to Bidders, informing bidders that the forms must be
completed and submitted with their bid for all WPCLF and WSRLA projects:
1. The prime contractor must pay its subcontractor for satisfactory performance no
more than 30 days from the prime contractor’s receipt of payment from the
owner.



The prime contractor must notify the owner in writing prior to the termination of

any Disadvantage Business Enterprise subcontractor for convenience by the

prime contractor.

It a Disadvantage Business Enterprise contractor fails to complete work under

the subcontract for any reason, the prime contractor must employ the six good

faith efforts if soliciting a replacement contractor.

The prime contractor must employ the six good faith efforts even if the prime

contractor has achieved its fair share objectives.

An owner must ensure that each procurement contract it awards contains the

following terms and conditions:
The contractor shall not discriminate on the basis of race, color, national
origin or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 40 CFR Part 33 in the award and
administration of contracts awarded under EPA financial assistance
agreements. Failure by the contractor to carry out these requirements is a
material breach of this contract which may result in the termination of this
contract or other legally available remedies.

Good Faith Efforis

Borrowers and their prime contractors must follow, document, and maintain
documentation of their good faith efforts as listed below to ensure that Disadvantaged
Business Enterprises (DBEs) have the opportunity to participate in the project by
increasing DBE awareness of procurement efforts and outreach.

1.

Ensure DBEs are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities: including DBEs on
solicitation lists and soliciting them whenever they are potential sources.

Make information on forthcoming opportunities available to DBEs and arrange
time frames for contracts and establish delivery schedules, where the
requirements permit, in a way that encourages and facilitates participation by
DBEs in the competitive process. This includes, whenever possible, posting

solicitation for bids or proposals for a minimum of 30 calendar days before the
bid or proposal closing date.

. Consider in the contracting process whether firms competing for large contracts

could be subcontracted with DBEs. This will include dividing total requirements
when economically feasible into smaller tasks or quantities to permit participation
by DBEs in the competitive process.

Encourage contracting with a consortium of DBEs when a contract is too large
for one of these firms to handle individually.

Use the services and assistance of the Small Business Administration and the
Minority Business Development Agency of the U.S. Department of Commerce.
If the prime contractor awards subcontracts, require the prime contractor to take
the steps in numbers 1 through 5 above.

DBE Forms

1. The prime contractor must provide EPA Form 6100-2 DBE Program Subcontractor
Participation Form to all of its Disadvantaged Business Enterprise subcontractors.



This form gives the DBE subcontractor the opportunity to describe the work the DBE
received from the Prime Contractor, how much the DBE was paid and any other
concerns the DBE might have. Disadvantaged Business Enterprise subcontractors

may send completed Form 6100-2 directly to the Region 5 DBE Coordinator listed
below.

Adrianne M. Callahan, Region 5 MBE/WBE Coordinator
USEPA, Acquisition and Assistance Branch

77 West Jackson Boulevard (MC-10J)

Chicago, IL 60604

. The prime contractor must have its Disadvantaged Business Enterprise
subcontractors complete EPA Form 6100-3 DBE Program Subcontractor
Performance Form. This form gives the DBE subcontractor the opportunity to report
the scope and cost of the subcontract it and should be forwarded to the Prime
Contractor along with the DBE’s quote. The prime contractor must include all

completed forms as part of the prime contractor's bid or proposal package to the
Borrower. '

. The prime contractor must complete and submit EPA 6100-4 DBE Program
Subcontractor Utilization Form as part of the prime contractor's bid proposal
package to the Borrower. This form indentifies the Prime Contractor’s intended use
of an identified DBE and the estimated dollar amount of the subcontract. The Prime
Contractor must provide this form to the Borrower. The Borrower must submit this
form to the Ohio EPA/DEFA as part of the bid package upon which the
WPCLF/WSRLA loan amount is determined.
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=I‘ Protection Agency
NuER. el

OMB Control No:  2090-0030
Approved: 05/01 /2008
Approval Expires: (1/31/2011
Environmental

Disadvantaged Business Enterprise Program
DBE Subcontractor Participation Form

NAME OF SUBCONTRACTOR PROJECT NAME
ADDRESS CONTRACT NO.
TELEPHONE NO. EMAIL ADDRESS
PRIME CONTRACTOR NAME

Please use the space below to report any concerns regarding the above EPA-funded project (e.g., reason for
termination by prime contractor, late payment, etc.).

AMOUNT
CONTRACT | ITEM OF WORK OR DESCRIPTION OF SERVICES RECEIVED FROM SUBCONTRACTOR
ITEM NO. THE PRIME CONTRACTOR WAS PAID BY PRIME
CONTRACTOR
Subcontractor Signature Title/Date

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement
with a contractor lo provide services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)




OMB Control No: 2090-0030
Approved: 05/01/2008

n Approval Expires: 01/31/2011
Environmental

N
y Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Participation Form

The public reporting and recordkeeping burden for this collection of information is estimated to average fifteen
(15) minutes. Burden means the total time, effort, or financial resources expended by persons to generate,
maintain, retain, or disclose or provide information to or for a Federal agency. This includes the time needed to
review instructions; develop, acquire, install, and utilize technology and systems for the purposes of collecting,
validating, and verifying information, processing and maintaining information, and disclosing and providing
informalion; adjust the existing ways to comply with any previously applicable instructions and requirements;
train personnel to be able to respond to a collection of information; search data sources; complete and review the
collection of information; and transmit or otherwise disclose the information. An agency may not conduct or

sponsor, and a person is not required to respond to, a collection of information unless it displays a currently
valid OMB control number.

Send comments on the Agency’s need for this information, the accuracy of the provided burden estimates, and any
suggested methods for minimizing respondent burden, including the use of aulomated collection techniques to
the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822), 1200 Pennsylvania
Ave,, NW, Washington, D.C. 20460. Include the CMB control number in any correspondence. Do not send the
completed EPA DBE Subcontractor Participation Form to this address.

EPA FORM 6100-2 (DBE Subeoniractor Participation Form)



g Environmental
¥ Protection Agency

OMB Control No: 2090-0030

Approved:

05/01/2008

Approval Expires:  01/31/2011

Disadvantaged Business Enterprise Program

DBE Subcontractor Performance Form

NAME OF SUBCONTRACTOR: PROJECT NAME
ADDRESS BID/PROPOSAL NO.
TELEPHONE NO. E-MAIL ADDRESS
PRIME CONTRACTOR NAME
CONTRACT ITEM OF WORK OR DESCRIPTION OF SERVICES BID TO PRICE OF WORK
ITEM NO PRIME SUBMITTED 1)
. PRIME CONTRACTOR
Currently cerlified as an MBE or WBE under EPA’s DBE Program? Yes No Signature of
Prime Contractor Dale Print Name Title
Signature of Subcontractor Date
Print

Name Title

Subcontractor is defined as a company, firm, joint venlure, or individual wha enlers into an agreement with a contractor
lo provide services pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBL Subcontractor Performance Form)




OMB Control No: 2090-0030
Approved: 5/01/2008
n Approval Expires:  01/31/2011

X Environmental
¥ Protection Agency
Disadvantaged Business Enterprise Program
DBE Subcontractor Performance Form

The public reporting and recordkeeping burden for this collection of informalion is estimated to average fifteen

(15) minutes. Burden means the lotal time, effort, or financial resources expended by persons to generate,
maintain, retain, or disclose or provide information to or for a Federal agency. This includes the time needed to
review instructions; develop, acquire, install, and utilize technology and systems for the purposes of collecting,
validating, and verifving information, processing and maintaining information, and disclosing and providing
information; adjust the exisling ways to comply with any previously applicable instructions and requirements;
train personnel to be able to respond to a collection of information; search data sources; complete and review the
collection of information; and transmit or otherwise disclose the information. An agency may not conduct or

sponsor, and a person is not required to respond to, a collection of information unless it displays a currently
valid OMB control number.

Send comments on the Agency’s need for this information, the accuracy of the provided burden estimates, and
any suggested methods for minimizing respondent burden, including the use of automated cellection techniques
to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822), 1200 Pennsylvania
Ave,, NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send the
completed EPA DBE Subcontractor Performance Form to this address.

EPA FORM 6100-3 {DBL Subcontractor Performance Forin)



n Environmental

OMB Control No: 2090-0030
Approved: 0570172008
Approval Expires:  01/31/2011

évl Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Utilization Form

BID/PROPOSAL NO.

PROJECT NAME

NAME OF PRIME BIDDER/PROPOSER

E-MAIL ADDRESS

ADDRESS

TELEPHONE NO.

FAXNO.

The following subcontractors: will be used on this project:

COMPANY NAME, ADDRESS, PHONE
NUMBER, AND E-MAIL ADDRESS

TYPE OF WORK TO BE ESTIMATE | CURRENTLY
PERFORMED D DOLLAR | CERTIFIED
AMOUNT | AS AN MBE
OR WBE?

I certify under penalty of perjury that the forgoing stalements are true and correct. In the event of a
replacement of a subcontractor, 1 will adhere to the replacement requirements set forth in 40 CFR Part 33

Section 33.302(c).

Signature of Prime Contractor

Dale

Prinl Name

Title

Subcontracter 15 defined as a company, firm, joint venture, or individual who enters into an agreemenl with a contractor
to provide services pursuant o an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utthzation Form)




OMB Control No: 2090-0030
Approved: 05/01 /2008

ﬂ ; Approval Expires:  01/31/2011
Environmental

gé Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Utilization Form

The public reporting and recordkeeping burden for this collection of information is estimated to average fifteen
(15) minutes, Burden means the total time, effort, or financial resources expended by persons to gencrate,
maintain, retain, or disclose or provide information to or for a Federal agency. This includes the time needed to
review instructions; develop, acquire, install, and utilize technology and systems for the purposes of collecting,
validating, and verifying information, processing and maintaining information, and disclosing and providing
information; adjust the existing ways to comply with any previously applicable instructions and requirements;
train personnel to be able to respond to a collection of information; search data sources; complete and review the
collection of information; and transmit or otherwise disclose the information. An agency may not conduct or
sponsor, and a person is not required to respond to, a collection of information unless it displays a currently
valid OMB control number.

Send comments on the Agency’s need for this information, the accuracy of the provided burden estimates, and
any suggested methods for minimizing respondent burden, including the use of automated collection techniques
to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822), 1200 Pennsylvania
Ave,, NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send the
completed EPA DBE Subcontractor Utilization Form to this address.

LEPA FORM 6100-4 (DBE Subcontractor Unlization Form)



VIOLATING FACILITIES

The Contractor agrees to comply with all applicable standards, orders or requirements
under Section 306 of the Clean Air Act, 42 USC 1857 (h), Section 508 of the Clean
Water Act, 33 USC 1368, Executive Order 11738, and EPA regulations, 40 CFR Part
32, which prohibits the use under non-exempt Federal contracts, grants, or loans of
facilities included on the EPA List of Violating Facilities.



REQUIREMENT FOR UTILIZATION OF SMALL BUSINESSES IN RURAL AREAS (SBRA)
The following policy should be added to the “Instructions to Bidders” section:

This procurement is subject to the EPA policy of encouraging the participation of small
businesses in rural areas. It is EPA policy that recipients of EPA financial assistance awards
utilize the services of small businesses in rural areas (SBRAs), to the maximum extent
practicable. The objective is to assure that such small business entities are afforded the
maximum practicable opportunity to participate as subcontractors, suppliers and otherwise in
EPA-awarded financial assistance programs. This policy applies to all contracts and
subcontracts for supplies, construction, and services under EPA grants or cooperative
agreements. Small purchases are also subject to this policy.

Also, reference the location of the SBRA policy in the Table of Contents.
If possible, also add the following language to the "Advertisement for Bids™

This procurement is subject to the EPA policy of encouraging the participation of small
business in rural areas (SBRAs).



INSURANCE PROVISIONS

The Contractor shall, at his expense, furnish and maintain insurance in the form and amounts
specified in subparagraphs 1 through 7 inclusive, of this section. Policies shall be with
acceptable insurance companies authorized to do business in the State of Ohio.

The Contractor shall not commence Work nor shall he permit any of his Sub-contractors to
commence Work until the insurance policies specified hereinafter, or otherwise required, have

been submitted to, and approved by the Owner. Such insurance policies shall be kept in force
until the Contractor receives final payment.

Insurance shall be endorsed so that it cannot be changed or canceled in less than ten (1 0) days

after receipt by the Contractor and the Owner of written notice of such proposed action from the
Insurer.

The insurance specified in Subparagraphs 1, 2, 3 and 4 shall be written under the
comprehensive general form of liability insurance contracts.

The Contractor shall furnish three (3) certificates or, whenever specifically requested by the

Owner, three (3) certified copies of the insurance policies themselves and a receipt evidencing
full payment of the premiums.

In addition to the insurance described hereinafter, the Contractor shall secure and maintain such
other insurance as may be designated elsewhere in the Contract document.

If the Contractor is required to repair or perform Work after the completion of the Work involved
under this Contract or obtain new policies in accordance with the requirements in this section.

1. Builders Risk: Inaddition to such fire and other physical damage insurance as the Contractor
elects to carry for his own protection, he shall also secure and maintain in the name of the
Owner, the government agency sponsoring the Project, Subcontractors, the Consulting
Engineer and any other parties having an interest in the Project, as named insured as their
interest may appear; a builders’ risk policy for fire, extended coverage, vandalism and
malicious mischief in the amount of one hundred (100) percent of the value of the complete
parts of the Project and Materials in storage, except that such coverage shall not be required
in connection with sewer, water main or paving construction. Pump or lift station construction
shall not be considered sewer or water main construction for purposes of this paragraph.

2. Workers Compensation. The Contractor shall provide Workers Compensation Insurance for
all employees engaged in Work who may come within the protection of the workers
compensation law, and, where applicable, employer's General Liability Insurances for

employees not so protected and shall require all Subcontractors to provide corresponding
insurance.

The Contractor shall indemnify the Owner and the Consulting Engineer against any and all
liabilities, cost and expenses due to accidents or other occurrences covered by the workers
compensation law.

3. Contractor’s Motor Vehicle Bodily Injury and Property Damage Liability Insurance: Insurance
to cover liability arising from the use and operation of motor vehicles in connection with the



performance of the Contract (as customarily defined in liability insurance policies), whether
they be owned, hired or non-owned by the Contractor, as follows:

a. Bodily Injury Liability: $500,000 for each person; limit of $1,000,000 for each occurrence.
b. Property Damage Liability: $500,000 for each occurrence.

. Contractor’'s Public Liability and Property Damage Liability Insurance: Contractor's Public
Liability Insurance providing a limit of not less than $500,000 for all damages arising out of
bodily injuries, including accidental death to one person, and a total limit of $1,000,000 for all
damages arising out of bodily injuries, including accidental death, to two or more persons in
any one occurrence. Contractor’s Property Damage Liability Insurance providing for a limit on
not less than $500,000 for all damages to or destruction of property.

Coverage under this policy shall include, to the limits indicated above, the collapse or damage
to any structure, building or its contents, public or private utility, or pavement during
construction and for two (2) years thereafter.

Whenever Work under the Contract is to be done in the vicinity of existing underground
utilities or structures, coverage under the policy shall also include, to the limits indicated, all
damages to said underground utilities or structures during construction and for a period of two
(2) years thereafter. Whenever Work under the Contract is to be done by blasting, coverage
under the policy shall also include, to the limits indicated above, all damages of any kind
whatsoever caused by blasting.

. Contractor’s Protective Public Liability and Property Damage Liabifity Insurance. Contractor’s
Protective Public Liability and Property Damage Liability Insurance for operations performed
by Subcontractors providing for coverage and limits corresponding to those described in
subparagraph 4.

. Owner's Protective Public Liability and Property Damage Liability Insurance: Regular
Owner's Protective Public Liability and Property Damage Liability Insurance for operations
performed by the Contractor or any Sub-contractor providing for coverage and limits
corresponding to those described in subparagraph 4.

This policy shall be written in the name of the Owner as a separate policy from those
specified elsewhere herein.

. Railroad Protective Liability Insurance: In any of the Work under this Contract is on railroad
R/W, the Contractor shall at its sole cost and expense, procure and provide, for and in behalf
of each railroad company. Protective Liability Insurance (AARAASHO form) with minimum
limits per occurrence of not less than $2,000,000 for bodily injury, death and/or property
damage, subject to an aggregate limit of $6,000,000 per annum. The policy shall name each
railroad company as the insured and be issued to the Contractor. Each railroad company
shall be provided with a copy of each policy of insurance prior to commencement of any work.



TESTING SERVICES

1. Contractor shall appoint, employ, and pay for specified services of an independent firm
to perform testing.

2. The independent firm will perform tests and other services specified in individual
specification sections and as required by the Architect/Engineer.

3. Testing and source quality control may occur on or off the project site. Perform offsite
testing as required by the Architect/Engineer or the Owner.

4. Reports will be submitted by the independent firm to the Architect/Engineer and
Contractor, indicating observations and results of tests and indicating compliance or
non-compliance with Contract Documents.

5. Cooperate with independent firm; furnish samples of materials, design mix, equipment
tools, storage, safe access, and assistance by incidental labor as requested.

a. Notify Architect/Engineer and independent firm 24 hours prior to expected time for
operations requiring services.

1

b. Make arrangements with independent firm and pay for additional samples and tests
required for Contractor's use.

6. Testing does not relieve Contractor to perform Work to contract requirements.

7. Re-testing required because of non-conformance to specified requirements shall be
performed by the same independent firm on instructions by the Architect/Engineer.
Payment for re-testing will be charged to the Contractor by deducting testing charges
from the Contract Sum/Price.



State of Ohio
WATER POLLUTION CONTROL LOAN FUND/WATER SUPPLY REVOLVING LOAN ACCOUNT

CONTRACT CHANGE ORDER
RECIPIENT CHANGE ORDER NBR
WPCLF LOAN NUMBER CONTRACT
OWDA PROJECT NBR DATE
Description of Change:
RECOMMENDED BY: DATE:
(Engineer)
APPROVED BY: DATE:
(Recipient)
ACCEPTED BY: DATE:
(Conlracior)
(Company)
OWDA APFROVAL
Original Conlract Amt The above proposal is hereby accepted
and | recommend that it be approved and made
Previous Changes (+/-) a part of the contract covered by
OWDA Project Number
This Change (+/-)
Adjusted Contract Amt Chief Engineer
OHIO EPA ACCEPTANCE Date
Ohio EPA
ACCEPTANCE
Executive Director
DATE
Date




CHANGE ORDER INSTRUCTIONS:

All Change Orders for this work, regardless of costs and whether Water Pollution Control Loan Fund (WPCLF)
or Water Supply Revolving Loan Account (WSRLA) funding will be used to finance the changes, must be
submitted to Ohio EPA for review.

Changes Requiring Prior Approval

Any change which substantially modifies the Project Facilities as specified in the Ohio EPA approved Facilities
Plan and Final Permit to Install or Final Plan Approval (when applicable) or alters the direct or indirect impact
of the Project Facilities upon the environment must be incorporated into a Change Order. One copy of the
Change Order is to be submitted to Ohio EPA ~ DEFA for review and confirmation of the acceptability of the
change. "Prior to execution" means before the change order is signed by the Owner.

Ohio EPA will review the Change Order and inform the Owner of the technical, environmental and operational
acceptability of the change, and give the Owner permission to proceed with the proposed work.

All Other Changes

Change orders not requiring prior approval as described above must be submitied to the Ohio EPA — DEFA
within one (1) month of the time at which they are approved by the Owner.

Change Order Approval Process

After the change order is executed, a minimum of three copies are to be sent to Ohic EPA - DEFA for final

review. All three copies must have original signatures. Only one copy of the supporting documentation for the
change is to be submitted.

After the Change Order is accepted and WPCLF eligible costs determined, Ohio EPA will issue a letter
informing the Owner and authorizing OWDA to disburse funds from Project Contingency for the work, Ohio
EPA - DEFA will retain one copy of the Change Order plus the supporting documentation and send the
remaining two copies to the Ohio Water Development Authority (OWDA) for processing.

OWDA will retain one copy of the Change Order and send the remaining copies, signed by both Ohio EPA -
DEFA and OWDA, back to the Owner.

Payments for Change Order Work

The Owner is precluded from submitting to the OWDA payment requests for Eligible Project Costs associated
with the change orders until such time as the Ohio EPA — DEFA’s approval of the change orders has been
obtained.

All Change Orders, including Prior Approval requests, should be sent to:

Ohio EPA - Division of Environmental and Financial Assistance
P.O. Box 1049

Columbus, Ohio 43216-1049

(614) 644-2828

www.epa.state.oh.us/defa/



CONTINUOUS TREATMENT PROVISIONS

Federal regulations prohibit by-passing of any sewage during construction operations.
The Contractor will be responsible for providing any required temporary pumping
facilities piping, etc., necessary to complete the project without any plant by-passing
and continuous treatment must be provided at the same level during construction as
existed prior to construction.

Unless otherwise previously or subsequently specified, the Contractor shall procure and
pay for all permits, licenses, and approvals necessary for the execution of his Contract.

The Contractor shall comply with all laws, ordinances, rules, orders, and regulations
relating to the performance of the work required to complete his Contract.



LOCAL PROTEST PROCEDURE

A protest based upon an alleged violation of the procurement requirement may be filed
against the OWNER's procurement action by a party with an adversely affected direct
financial interest. The protest shall be filed with the Mayor. The OWNER shall determine
the protest. The OWNER may request additional information or a hearing in order to
resolve the protest.

A protest shall be filed as early as possible during the procurement process, but must
be received by the OWNER no later than one week after the basis of the protest is
known or should have been known, whichever is earlier. If the protest is mailed, the
protester bears the risk of nondelivery with in the required time period.

A protest must clearly present the procurement requirement being protested, the facts
which support the protest, and any other information necessary to support the protest.



BASIS AND METHOD FOR AWARD

1.

Owner reserves the right to reject any and all Bids, to waive any and all informalities and to
negotiate contract terms with the successful Bidder, and the right to disregard all nonconforming,
nonresponsive or conditional bids. Discrepancies between words and figures will be resolved in
favor of words, Discrepancies between the indicated sum of any column of figures and the correct
sum thereof will be resolved in favor of the correct sum.

In evaluating Bids, Owners shall consider the qualifications of the Bidder, whether or not the Bids
comply with the prescribed requirements and alternates and unit prices if requested in the Bid
forms. The Owner intends to accept alternates (if any are accepted) in the order in which they are
listed in the Bid Form but Owner may accept them in any order or combination.

Owner may consider the qualifications and experience of Subcontractors and other persons and
organizations (including those who are to furnish the principle items of material or equipment)
proposed for those portions of the work as to which the identity of Subcontractors and other
persons and organizations must submitted as provided in the Supplementary Conditions.
Operating costs, maintenance considerations, performance data and guarantees of materials and
equipment may alsc be considered by Owner.

Owner may conduct investigations he deems necessary to assist in the evaluation of any Bid and
to establish the responsibility, qualifications and financial ability of the Bidders, proposed
Subcontractors, and other persons and organizations to do the Work in accordance with the
Contract Documents to Owner’s satisfaction within the prescribed time.

Owner reserves the right to reject the Bid of any Bidder who does not pass investigation of
evaluation to Owner's satisfaction. Owner may reject any Proposal where the unit price or
individual lump sum prices are unbalanced and/or unfavorable to the Owner’s interest.

Owner will not make any award or permit any award at any tier to any party which is debarred or
suspended or is otherwise excluded from or ineligible for participation in Federal assistance
programs under Executive Order 12549 “Debarment and Suspension.” Each Contractor and
supplier (over $25,000) shall complete the Certification Regarding Debarment, Suspension, and
Other Responsibility Matters.

If Contract is awarded, it will be awarded to the lowest responsive responsible Bidder whose
evaluation by Owner indicates to Owner that the award will be in the best interest of the Project.

If the contract is awarded, Owner will give the Successful Bidder a Notice of Award within the time
stated in the Advertisement after the day of the Bid opening.

When owner gives a Notice of Award to the Successful Bidder, it will be accompanied by at least
three unsigned counterparts of the Agreement and three copies of all other Contract Documents.
Within ten days thereafter, Contractor shall sign and deliver at least three counterparts of the
Agreement to Owner with three copies of all other Contract Documents attached. Within fifteen
days thereafter, Owner will deliver one copy of all fully signed counterparts to Contractor.



PAYMENT METHODS

1. At least ten (10) days before each progress payment falls due (but not more often
than once a month), the Contractor will submit to the Engineer a partial payment
estimated filled out and signed by the Contractor covering the work performed during
the period covered by the partial payment estimate and supported by such data as
the Engineer may reasonably require. If payment is requested on the basis of
materials and equipment not incorporated in the Work but delivered and suitable
stored at or near the site, the partial payment estimate shall also be accompanied by
such supporting data, satisfactory to the Owner as will establish the Owner's title to
the material and equipment and protect his interest therein, including applicable
insurance. The Engineer will, with ten (10) days after receipt of each partial payment
estimate, either indicate in writing his approval of payment and present the partial
payment estimate to the Owner, or return the partial payment estimate to the
Contractor indicating in writing his reason for refusing to approve payment.

In the latter case, the Contractor may make the necessary corrections and resubmit
the partial payment estimate. The Owner will, within 30 days of presentation to him
of an approved partial payment estimate, pay Contractor for labor performed and
material incorporated in the Work, at the rate of 92 percent of the amount of the
estimate as approved by the Engineer until 50 percent of the Work is completed. All
labor performed and material incorporated in the Work after the job is 50 percent of
completed shall be paid for at the rate of 100 percent of the amount of additional
labor and material furnished and approved and the amount labor and material
furnished and approved the amount previously retained shall be deposited in an
escrow account. The funds in the escrow account with accumulated interest are to
be paid the Contractor at the same time and in the same manner as specified for
payment of the of the retained amount in Section 5.

Payment for material and equipment delivered and not incorporated shall be based
on the scheduled of quantities and cost submitted. Any money due from Owner
shall, on the day that it is due, be paid to Contractor, or deposited in an escrow
account, whichever is applicable, with one or mare banks or building and loan
associations in the state selected by mutual agreement between the Contractor and
the Owner. The agreement shall contain the following provisions:

A. The money shall be deposited in a savings account or the escrow agent shall
property invest the entire escrow principal in obligations selected by the escrow
agent, as stipulated in the agreement.

B. The escrow agent shall hold the escrow principal and income until receipt of
notice from the Owner and the Contractor, of until receipt of an arbitration order
specifying the amount of escrow principal to be released and the person to whom
it is to be released. Upon receipt of the notice or order, the agent shall properly
pay such amount of principal and the portion of amount of the escrow income to
the person indicated.



C. The escrow agent shall be compensated for its services as agreed to by the
Owner and the Contractor from the income from the escrow account.

2. The request for payment may also include an allowance for the cost of such major
material and equipment which are suitably stored either at the site or the near the
site.
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SUBJECT:  Implementation of Buy American provisions of P.L. 111-5. the “"American
Recovery and Reinvestment Act of 20097
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P'.L. 111-5, the “American Recovery and Reinvestment Act of 2009” (ARRA),
provides significant levels of funding for States 1o finance high priority infrastructure
projects needed to ensure clean water and safe drinking water. The Act also inciudes

“Buy American” provisions in section 1605 that require Clean Water State Revolving
Loan Fund (CWSRF) and Drinking Water State Revu]vmg Loan I'und (DWSRF)
assistance recipients of these ARRA funds to use domestic iron. steel and manufactured
goads that are produced in the United States.

LEPA’s foremost expectation is that assistance recipients will use American iron.
steel and manufactured goods throughout their ARRA-funded projects. Section 1605
also. however. sets forth certain circumstances under which a federal agency may
determine 1o waive Buy American requirements. Tn addition. Section 1605 requires the
Buy American requirements 10 be applied consistent with U.S. oblig_.ations under
international agreements. That means that where a procurement is covered by an
mternational agreement. the Buy American requirement would not be applied to the
countries thal are sahject to the relevant agreement(s). The approach described below
cxplaing how EPA will implement these provisions.

The legisiative history and Congressional intent expressed in the record for the
ARRA make clear that the priority of Congress is 1o piovide capial funding 10 projects a¢
quickly s possible tu creaie jobs and stimulate both loca) and national economics, In
additien. the ARRA also includes other specific requirements like the Buy American



provision of section 1605 and the requirement that all water infrastructure projects be
under contract or under construction by February 17, 2010. EPA’s intention in
developing the approach described here is 10 effectively and efficiently implement this
full range of ARRA requirements.

Implementation

A waiver may be provided if EPA determines that (1) applying these requirements
would be inconsistent with the public interest; (2) iron, steel, and the relevant
manufactured goods are not produced in the United States in sufficient and reasonably
available quantities and of a satisfactory quality; or (3) inclusion of iron, steel, and
manufactured goods produced in the United States will increase the cost of the overall
project by more than 25 percent. This requirement has been included as a grant condition
in all EPA capitalization grants, and will be a condition in all loan and grant agreements
provided by States to local recipients.

On April 23, 2009, the Office of Management and Budget (OMB) issued Interim
Final Guidance for several aspects of ARRA, including the Buy American Requirement
under Section 1605. The full text of this Guidance is at
http://edocket.access. apo.eov/2009/pdt/E9-9073.pdf. Definitions herein have
incorporated the relevant text from the OMB Guidance, and the term and condition
specified in the OMB Guidance at 176.140 (page 18454) will be incorporated as an
award term of ARRA grants from EPA.

In order to implement the Buy American provisions of the ARRA, EPA has
developed an approach to allow for effective and efficient implementation to allow
projects to proceed in a timely manner. The framework described below will allow
assistance recipients to apply for waivers directly to EPA. Pursuant to the ARRA, EPA
has the responsibility to make findings and determinations as to the issuance of waivers
to the Buy American provisions.

With regard to the requirement to adhere to U.S. obligations under international
agreements, based on discussions with OMB officials and OMB’s “Updated
Implementation Guidance,” this provision only applies to direct procurement by the
entities listed in the appendix of OMB’s Interim Final Guidance or the Federal
government, and does not apply to procurement initiated by local entities (SRF assistance
recipients), unless they are listed in the appendix.

Definitions
The following terms are critical to the interpretation and implementation of the
Buy American provisions of the ARRA and apply to the process described in this

memorandum:

Steel: An alloy that includes at least 50 percent iron, between .02 and 2 percent carbon,
and may include other elements. Production in the United States of the iron or steel used



in the project requires that all manufacturing processes must take place in the United
States, except metallurgical processes involving refinement of steel additives. These
requirements do not apply to iron or steel used as components or subcomponents of
manufactured goods used in the project. (This and the following definition was drawn
from the OMB Guidance of April 3, 2009, at 176.70(a)(2)(ii) and 176.140(a).)

Manufactured Good: “Manufactured good” means a good brought to the construction
site for incorporation into the building or work that has been--

(1) Processed into a specific form and shape; or

(2) Combined with other raw material to create a material that has different
properties than the properties of the individual raw materials.

There is no requirement with regard to the origin of components or subcomponents in
manufactured goods, as long as the manufacture of the goods occurs in the United States.

Reasonably Available Quantity: The quantity of iron, steel, or the relevant manufactured
good is available or will be available at the time needed and place needed, and in the
proper form or specification as specified in the project plans and design.

Satisfactory Quality: The quality of iron, steel, or the relevant manufactured good as
specified in the project plans and designs.

Assistance Recipient: A borrower or grantee that receives funding from a State CWSRF
or DWSRF program.

Step-By-Step Waiver Process

Application by Assistance Recipient

Each local entity that receives ARRA water infrastructure financial assistance is
required by section 1605 of the ARRA to use American made iron, steel, and
manufactured goods in the construction of its project. However, if it is one of the
entities listed in the appendix to Appendix 9 of the OMB Updated Implementing
Guidance, it must allow for the use of iron, steel, or manufactured goods from a country
covered by a relevant international agreement. If that is not possible, or if the recipient
falls under one of the categories below, the recipient may request a waiver. Until a
waiver is granted by EPA, the Buy American requirements stand, except as noted ahove
with respect to countries covered by international agreements.

The waiver process begins with the SRF assistance recipient, In order to fulfill
the requirements of the ARRA, the assistance recipient must in good faith design the
project (where applicable) and solicit bids for construction with American made iron,
steel, and manufactured goods. It is essential that the assistance recipient include the
ARRA’s Buy American terms in any request for proposals or solicitations for bids, and in



all contracts (see Appendix 3 for sample contract language). The assistance recipient
may seek a waiver at any point before, during, or after the bid process if one or a
combination of three conditions is met:

1. Iron, steel, and manufactured goods are not produced in the United States in
sufficient and reasonably available quantities and of a satisfactory quality;

2. Inclusion of iron, steel, and manufactured goods produced in the United States
will increase the cost of the overall project by more than 25 percent; or

3. Applying the Buy American requirements of ARRA would be inconsistent
with the public interest.

EPA believes that most waivers will likely come forward at two points in a
project: first, based on the design where the assistance recipient identifies key materials
(iron and steel) or equipment (manufactured goods) that are not produced in sufficient
guantities domestically, or, second, after evaluation by prospective bidders and their
consultation with suppliers determines that iron, steel, or manufactured goods as required
by the design are not produced in sufficient quantities domestically. An assistance
recipient could potentially request waivers at either or both points in the project. It is also
possible to request a waiver afer bids are opened or after construction has initiated. EPA

strongly recommends, if a waiver is necessary, initiating the request before construction
has initiated.

Consistent with the direction of the OMB Guidance at §176.120, EPA will expect
that requests submitted after the signing of the construction contract will include an
explanation of why the request was submitted at that late date. Late submissions that are
based on the grounds of lack of reasonably foreseeable circumstances that led to the
request, where sufficiently documented, will be considered as if timely submitted.

Late requests that are based on grounds that the assistance recipient would be
reasonably expected to foresee will, before consideration of the underlying waiver
request, be subject to a balancing. This balancing will consider whether the public
interest in expeditious construction under ARRA does or does not outweigh the need for
full, timely, and good faith compliance with the Buy American provision according to the
grounds set forth in ARRA and in applicable federal guidance and information.

Proper and sufficient documentation must be provided by the assistance recipient.
A checklist detailing the types of information required for a waiver to be processed is
attached as Appendix 1.

Additionally, it is strongly encouraged that assistance recipients hold pre-bid
conferences with potential bidders. A pre-bid conference can help to identify iron, steel,
and manufactured goods needed 1o complete the project as described in the plans and
specifications that may not be available from domestic sources and the need to seek a
waiver priot to bid, and can help inform the recipient on compliance options.



In order 10 apply for a project waiver, the assistance recipient should email the
request in the form of a Word document (.doc) to the Regional waiver email address
listed in the chart below. Please include all of the information as shown in the checklist
in Appendix 1. The Regional office will send a copy to the State contact.

Chart 1

If the assistance recipient is located in... Send the waiver request to...
Region 1: ME, NH, VT, MA, RI, CT regionl waiver@epa.gov
Region 2: NY, NJ, PR, VI region2 waiver@epa.gov
Region 3: PA, MD, DE, VA, WV, DC region3waiver@epa.gov
Region 4: NC, SC,KY, TN, AL, MS, GA, FL regiondwaiver@epa.gov
Region 5: OH, IN, MI, MN, W1, IL regionSwaiver@epa.gov
Region 6: TX, OK, AR, LA, NM regionbwaiver@epa.gov
Region 7: 1A, KS, NE, MO region7waiver@epa.gov
Region 8: CO, WY, UT, SD, ND, MT region8waiver(@epa.gov
Region 9: CA, NV, AZ, HI. GU, AS, NMT region9waiver@epa.gov
Region 10: WA, OR, ID, AK regionl Owaiver@epa.gov

Participation by State Program

Section 1605 does not authorize a formal role for the States in the waiver process.
However, any State may at its discretion undertake functions that can make important
contributions 1o advance the speed, efficiency, and effectiveness of the waiver process.

One such potential contribution State SRF programs may offer is an initial
screening of waiver requests, to assess the sufficiency of the information provided by the
assistance recipient in order to advance or facilitate review by the EPA Region.

To assist the State in this assessment, EPA has provided a checklist (Appendix 1) that
provides a framework for examining the documentation presented in support of the
waiver request.

A key consideration for States in their decision as to how to participate in the
waiver process is that EPA envisions a short time frame for this process — no more than 3
business days may elapse from filing of the waiver application 10 correspondence from
the State 1o the Region. States wishing to participate actively in the assessment of waiver
requests should consult closely with the Regional office to ensure this participation is
managed within the overall time frame for the process.

Evaluation by EPA Regional Offices

After receiving an application for waiver of the Buy American provisions, the
Regional office must use the checklist in Appendix 2 1o determine whether the
application properly and adequately documents and justifies the statutory basis cited for
the waiver — that it is quantitatively and qualitatively sufficient - and to determine
whether or not to grant the waiver. The checklist provides information to Regions with




regard 1o a waiver on the basis of unavailability of a product or material, or of substantial
cost increases.

In the event that the Regional office in consultation with the Office of Regional
Counsel (ORC) finds that adequate documentation and justification has been submitted,
the Regional Administrator may grant a waiver to the assistance recipient. In any event,
the Region should notify the assistance recipient that a waiver request has been approved
or denied no later than 2 weeks from the date of receipt of a complete waiver request.
Granting such a waiver is a 5-step process:

1. Evaluation — After receiving an application for waiver of the Buy American
provisions, the Regional office must use the checklist in Appendix 2 to determine
whether the application properly and adequately documents and justifies the
statutory basis cited for the waiver - that it is quantitatively and qualitatively
sufficient — and to determine whether or not to grant the waiver,

2. Coordination — No later than 3 days prior to the submission of a notification of
a proposed waiver approval to the Assistant Administrator for the Office of
Administration and Resources Management (OARM) for concurrence, the Region
must notify the Cross-Agency Coordination Working Group described below that
a waiver review is complete, along with a copy of the proposed notification.

3. Concurrence — Prior 1o approving a project waiver, the Regional Administrator
must obtain the concurrence of the Assistant Administrator for OARM, as
required by the Administrator’s March 31, 2009 delegation of approval authority
for exceptions (waivers) to the requirements of ARRA section 1605(a). Please
send waivers for concurrence to carmwaivers@epa.gov.

4. Signature of waiver approval by the Regional Administrator - As soon as the
waiver is signed and dated, the Region must notify the State and assistance
recipient. This should take place no later than 2 weeks after the receipt of a
complete waiver request from an assistance recipient.

5. Publication by Regional office of notification of issuance of waiver in the
Federal Register (Appendix 4 contains a draft Federa] Register notice).

When notification of the issuance of a waiver is published in the Federal Register,
the Regional office should send appropriate information to Headquarters for a link to the
Federal Register notice 10 be posted on EPA’s Recovery.gov website.

Cross-Agency Coordination Working Group
EPA will establish a national coordination working group composed of

representatives from our Offices in the two SRF programs, and from the Regions. This
group will have two principal functions:



1. To provide oversight of the national waiver process through consultation,
quality control, and direction as necessary to clarify and resolve policy issues
raised on waiver requests.

2. To identify the potential for appropriate national or (U.S. geographical)
regional, categorical waivers to be issued based on similar circumstances
identified in the detailed justifications for a waiver or waivers. Such
categorical waivers may be based on one or a combination of the grounds for
a warver specified in ARRA section 1605(b), as may be appropriate to the
detailed justifications available or developed.

Special Circumstances

Under certain special circumstances, EPA may grant a waiver of the Buy
American provisions under the authority to waive such provisions if application of such
provisions would be inconsistent with the public interest, A determination to grant a
waiver of the Buy American provisions based solely on inconsistency with the public
interest (as authorized under ARRA section 1605(b)(1)) must be made with EPA Office
of Water consultation due to the possible national implications of such a waiver, except
in any particular categories of “public interest™ cases for which EPA has defined in
national information, policy, or guidance the applicable conditions and the specific
elements of the individual justification that must be provided. For the Regional office to
consider these types of waiver requests, it must find that the conditions defined in the
national information, policy, or guidance, and that the elements, in scope and detail, of
the information provided to justify the request, are both present as required, If these are
both present, the Regional office can then determine whether the justification offered is
sufficient, within the terms set forth in the applicable information, policy, or guidance, to
grant the waiver. This application will be sent to the same email address as mentioned
above in Chart 1, however the requester should indicate in the subject line that the request
1s for a public interest waiver.

EPA has issued a national “public interest” waiver, signed by Acting Assistant
Administrator Michael Shapiro on April 1, 2009, for eligible projects for which a Clean
or Drinking Water State Revolving Fund (SRF) has concluded or will conclude an
assistance agreement using ARRA funds to refinance a debt incurred on or after October
1, 2008, and before February 17. 2009. The waiver was based on the SRF appropriations
provision in ARRA Title VII authorizing refinancing of such debts; “The imposition of
ARRA's Buy American requirements on [such] projects .... would in all cases entail
time-consuming delay and thus displace the "shovel ready" status of these projects[, and]
would frustrate Congress’ specific and explicit intent to allow for the use of ARRA funds

to refinance those projects through the SRFs, as well as for expeditious construction
generally.”



National Waivers

EPA reserves the right 1o issue national waivers that may apply to particular
classes of assistance recipients, particular classes of projects, or particular categories of
iron, steel, or manufactured goods. As stated in the discussion of the “Cross-Agency
Coordination Working Group,” above, EPA may develop national or (U.S. geographic)
regional categorical waivers through the identification by that Working Group of similar
circumstances in the detailed justifications presented to one or more Regions in a waiver
request or requests, EPA may issue a national waiver based on policy decisions
regarding the public’s interest or a determination that a particular item is not produced
domestically in reasonably available quantities or of a sufficient quality. In such cases,
EPA may determine it is necessary to issue a national waiver. All national waivers will
be issued by EPA Headquarters.

Split Funding

Based on their intended use plans many States intend to fund projects with “split”
funding, from ARRA and the base SRF program. Based on the ARRA language in
section 1605, which requires that American iron, steel, and manufactured goods be used
in any project receiving ARRA funding, EPA has concluded that any project that is
funded in whole or in part with ARRA funds, must comply with the Buy American
provisions. A “project” consists of all construction necessary to complete the building or
work regardless of the number of contracts or assistance agreements involved so long as
all contracts and assistance agreements awarded are closely related in purpose, time and
place. This precludes the intentional splitting of ARRA projects into separate and smaller
contracts or assistance agreements o avoid Buy American coverage on some portion of a
larger project, particularly where the activities are integrally and proximately related to
the whole. However, there are many situations in which major construction activities are
clearly undertaken in segregable phases that are distinct in purpose, time, or place, in
which case, separate contracts or assistance agreement for ARRA and base funding
would carry separale requirements.

1f you have any questions concemning the contents of this memorandum, you may
contact us, or have your staff contact George Ames, Chief, State Revolving Fund Branch,
Municipal Support Division, at (202) 564-0661, or Charles Job, Chief, Infrastructure
Branch, Drinking Water Protection Division, at (202) 564-3941.

Attachments
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Appendix 3: Sample Buy American Contract Language

THIS IS AN EXAMPLE OF WHAT COULD BE INCLUDED IN ALL CONTRACTS THAT
MAY USE ARRA FUNDS. EPA MAKES NO CLAIMS REGARDING THE LEGALITY OF
THIS CLAUSE WITH RESPECT TO STATE OR LOCAL LAW. IT IS IMPERATIVE THAT
ANY PARTY INSERTING THIS CLAUSE INTO A CONTRACT VERIFY THATIT IS
LEGAL AND ENFORCEABLE ACCORDING TO STATE AND LOCAL LAWS,
REGULATIONS, AND ORDINANCES:

The Contractor acknowledges to and for the benefit of the City of (*Purchaser™) and the

(the “State”) that it understands the goods and services under this Agreement
are being funded with monies made available by the federal American Recovery and
Reinvestment Act of 2009 (ARRA) (or are being made available for a project being funded with
monies made available by the federal ARRA) and such law contains provisions commonly
known as “Buy American;” that requires all of the iron, steel, and manufactured goods used in
the project be produced in the United States (“Buy American Requirements™) including iron,
steel, and manufactured goods provided by the Contactor pursuant to this Agreement. The
Contractor hereby represents and warrants to and for the benefit of the Purchaser and the State
that (a) the Contractor has reviewed and understands the Buy American Requirements, (b) all of
the iron, steel, and manufactured goods used in the project will be and/or have been produced in
the United States in a manner that complies with the Buy American Requirements, unless a
waiver of the requirements is approved, and (c) the Contractor will provide any further verified
information, certification or assurance of compliance with this paragraph, or information
necessary to support a waiver of the Buy American Requirements, as may be requested by the
Purchaser or the State. Notwithstanding any other provision of this Agreement, any failure 1o
comply with this paragraph by the Contractor shall permit the Purchaser or State to recover as
damages against the Contractor any loss, expense or cost (including without limitation attorney’s
fees) incurred by the Purchaser or State resulting from any such failure (including without
limitation any impairment or loss of funding. whether in whole or in part, from the State or any
damages owed to the State by the Purchaser). While the Contractor has no direct contractual
privity with the State, as a lender to the Purchaser for the funding of its project, the Purchaser
and the Contractor agree that the State is a third-party beneficiary and neither this paragraph (nor
any other provision of this Agreement necessary to give this paragraph force or effect) shall be
amended or waived without the prior writien consent of the State.



Appendix 4: Draft Federal Register Notice

ENVIRONMENTAL PROTECTION AGENCY
Region

ACTION: Notice of waiver of Section 1605 (Buy America requirement) of American Recovery
and Reinvestment Act of 2009 (ARRA) for under the Section 1605 waiver
authority based on the conclusion that [applying these requirements would be inconsistent with
the public interest] [iron, steel, and the relevant manufactured goods are not produced in the
United States in sufficient and reasonably available quantities and of a satisfactory quality] or
[inclusion of iron, steel, and manufactured goods produced in the United States will increase the
cost of the overall project by more than 25 percent] [pick one]

SUMMARY: The EPA is hereby granting a waiver of the Buy America requirements of ARRA
Section 1605 under the authority of Section [1605(b)(1) (public inlerest waiver)] [1605(b}(2)
(quantity and quality waiver)] [1605(b)(3) (cost waiver)] [pick one] for

. This action permits the use of [iron, steel, or manufactured good
for which the waiver is provided] in [the project].

EFFECTIVE DATE:
FOR FURTHER INFORMATION CONTACT: . Office of (XXX) XXX-XXXX
or , Office of (XXX) XXX-XXXX, Environmental Protection Agency, [address).

SUPPLEMENTARY INFORMATION: In accordance with ARRA Section 1605(c), the EPA
hereby provides notice that it is granting a waiver of the requirements of section 1605(a) of P.L.
111-5, Buy America requirements, for [project name and description].

The basis for the nationwide waiver is: [desciibe the basis, analysis undertaken, and a detailed
description of the findings the lead to the decision to grant a waiver]

Authority: P.L. 111-5, section 1605.

Issued on: [date]. , Regional Administrator, U.S. Environmental Protection
Agency, Region _ [FR Doc. 09-XXXX Filed 3-2X-09] BILLING CODE XXXX-XX-X.
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Appendix 5: Sample Certification

FOLLOWING IS A SAMPLE CERTIFICATION THAT AN ASSISTANCE RECIPIENT MAY
REQUIRE FROM A CONTRACTOR OR BIDDER. THIS IS ONLY A SAMPLE AND MAY
BE USED AT THE DISCRETION OF THE ASSISTANCE RECIPIENT TO ENSURE
COMPLIANCE WITH SECTION 1605 OF THE ARRA:

1. Identification of American-made Iron, Steel, and Manufactured Goods: Consistent with the
terms of the Purchaser's bid solicitation and the provisions of ARRA Section 1605, the
Bidder certifies that this bid reflects the Bidder's best, good faith effort to identify domestic
sources of iron, steel, and manufactured goods for every component contained in the bid
solicitation where such American-made components are available on the schedule and
consistent with the deadlines prescribed in or required by the bid solicitation.

2. Verification of U.S. Production: The Bidder certifies that all components contained in the
bid solicitation that are American-made have been so identified, and if this bid is accepted,
the Bidder agrees that it will provide reasonable, sufficient, and timely verification to the
Purchaser of the U.S. production of each component so identified.

3. Documentation Regarding Non- American-made Iron, Steel, or Manufactured Goods: The
Bidder certifies that for any component or components that are not American-made and are
so identified in this bid, the Bidder has included in or attached to this bid one or both of the
following, as applicable:

a. Identification of and citation to a categorical waiver published by the U.S,
Environmental Protection Agency in the Federal Register that is applicable (o such
component or components, and an analysis that supports its applicability to the
component or components;

b. Verifiable documentation sufficient to the Purchaser, as required in the bid
solicitation or otherwise, that the Bidder has sought to secure American-made
components but has determined that such components are not available on the
schedule and consistent with the deadlines prescribed in the bid solicitation, with
assurance adequate for the Bidder under the applicable conditions stated in the bid
solicitation or otherwise.

4. Information and Detailed Justification Regarding Non- American-made Iron, Steel, or
Manufactured Goods: The Bidder certifies that for any such component or components that
are not so available, the Bidder has also provided in or attached to this bid information,
including but not limited to the verifiable documentation and a full description of the bidder's
efforts to secure any such American-made component or components, that the Bidder
believes are sufficient to provide and as far as possible constitute the detailed justification
required for a waiver under section 1605 with respect to such component or components. The
Bidder further agrees that, if this bid is accepted, it will assist the Purchaser in amending,
supplementing, or further supporting such information as required by the Purchaser 10
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request and. as applicable, implement the terms of a waiver with respect to any such
component Or COmponents.
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DAVIS-BACON ACT REQUIREMENTS

The successful bidder will be required to conform to all provisions of the federal Davis-
Bacon and Related Acts (The Act) which requires that all laborers and mechanics
employed by contractors and subcontractors performing on federal contracts (and
contractors and subcontractors performing on federally assisted contracts under the related
ACTS) in excess of $2,000 pay their laborers and mechanics not less than the prevailing
wage rates and fringe benefits, as determined by the Secretary of Labor, for corresponding
classes of laborers and mechanics employed on similar projects in the area.



OHIOMEANSJOBS.COM JOB POSTING INSTRUCTIONS

Governor Ted Strickland has required that all jobs created with American Recovery and
Reinvestment Act dollars be posted on OhioMeansJobs.com and with the closest county
department of job and family services One-Stop center.

Employers are responsible for reporting and posting every job created and for reporting positions
retained. The U.S. Office of Management and Budget defines jobs or positions created as "those
new positions created and filled, or previously existing unfilled positions that are retained as a
result of Recovery Act funding.” Positions retained are defined as "those previously existing filled
positions that are retained as a result of Recovery Act funding." A job cannot be reported as both

created and retained. It is not necessary to post an unfilled position if a laid-off worker is being
recalled to re-fill that position.

Here are some basic instructions for posting ARRA-funded jobs.

How to Post Job Opportunities on OhioMeansJobs.com

Step 1: Go to www.OhioMeansJobs.com.

Step 2. From the home page, on the left-hand side under "Employers," select the third option,
labeled "Quick Job Post.”

Step 3: On the "Quick Job Post" screen, fill out the fields under "General Information™ and
"Contact Information."

Helpful Hints:

Be sure to read the "Quick Post Terms and Conditions" by clicking on the underlined
terms and conditions line in the top blue box.

+ Fields denoted in RED are mandatory.

«  You must enter start and end dates for how long you would like the position to be
posted. The system defaults to a 30-day posting. However, you may post positions
for as little as 1 or as long as 90 days.

+ In the "Desired Skills/Duties" field, you may cut and paste from other documents.
+ To post multiple job openings for the same job description, we suggest that you
state the number of openings in the "Job Title" or "Desired Skills/Duties" fields.

Once you post a job, it is not possible for you to edit it. If you need assistance with a

job opportunity after you have posted it, you may contact us at the following e-mail
address and phone number:

o E-mail: omj-help-desk@jfs.ohio.gov

o Phone: 1-888-296-7541. After calling and selecting your desired language,
select Option #2, then Option #1, and finally Option #3 to speak with a
customer service representative.

Step 4: Once you have completed entering the required information, scroll to the bottom of the
page and click on "Save."



Step 5:  On the "Job Post Complete" page, you will receive a job post number and will be given

the opportunity to print the page or the job posting. Please record the job post number
for later reporting.

Helpful Hints:

Select the "Print this Page" option. This will enable you to keep track of both your
posting and your job post number. You will need this number if you ever need to
contact us and for later reporting.
* If you do need to contact us, you may do so at the following e-mail address and
phone number:
o E-mail: omj-help-desk@jfs.ohio.gov
© Phone: 1-888-296-7541. After calling and selecting your desired language, select
Option #2, then Option #1, and finally Option #3 to speak with a customer
service representative,
* Your job posting will take a few hours to appear on OhioMeansJobs.com.
*  No matter what method you selected under the "Contact Information” section, you
can register on OhioMeansJobs.com at any time and use Monster.com tools to
search more than 4.5 million resumes, free of charge.

Step 6: From the "Job Post Complete” page, click on the nearest One-Stop location.

Step 7:  On the map of Ohio, select the county in which the job opportunity has been posted.
You will be given a name and number for the One-Stop Center serving that county.
Please call to see whether they have additional posting requirements or if they rely
solely on the OhioMeansJobs.gov system.

You have now successfully posted your job on OhioMeansJobs.com. Thank you for your
cooperation and for your participation in Ohio's recovery.

In addition to posting jobs on OhicMeansJobs.com and the nearest One Stop, Governor Strickland
is encouraging all employers to take advantage of the Work Opportunity Tax Credit (WOTC) as
well as to reach out to low-income populations regarding new job opportunities. For those
employers interested in either the WOTC and/or establishing a plan to target low-income
populations, please find additional information below.

The Work Opportunity Tax Credit (WOTC)

The Work Opportunity Tax Credit Program (http://ifs.ohio.goviwotc/) is a federal program that
provides Ohio employers with a tax credit against their federal tax liability for hiring individuals from
11 target groups of disadvantaged job seekers.

Tax credits range from $1,200 to $2,400 for all WOTC target groups. Employers may receive a
maximum credit of up to $9,000 per eligible employee for the Long Term IV-A target group.



Target Groups

1) A member of a family that is receiving or recently received Temporary Assistance to Needy
Families (TANF)

2) Veteran

3) Formerly Incarcerated

4) A resident of one of the federally designated Empowerment Zone (EZ), Enterprise
Communities (EC) or Renewal Communities (RC), or a Rural Renewal County (RRC)
(Crawford, Monroe, Paulding, Seneca and VanWert Counties)

5) Vocational Rehabilitation Referral -An applicant who has a physical or mental disability that
results in a substantial handicap to employment

6) Food Stamp Recipient

7) Supplemental Security Income (SSI) Recipient

8) Long Term TANF Recipient

9) Summer Youth -Age 16 but not yet 18 years old on hire date

Two New Target Groups Added Under ARRA:

10)Disconnected Youth - ages 16 to 24, not regularly attending school, not regularly employed
and lacking sufficient skills o be employable

11)Unemployed Veteran - received unemployment insurance for not less than 4 weeks during
the previous year ending on the hire date.

We advise employers to include the two WOTC Forms (8850 & 8061) in their hiring packets
(application papers). Both of which can be downloaded at the following site:

http://ifs.ohio.gov/wotclindex.stm

Reaching out to Low-Income Ohioans

Firms are encouraged to reach out to the county Job and Family Services in their community, as
well as their local One Stop, to connect new jobs with low-income Ohioans. Below you will find
links to each of the county Job and Families Services as well as Ohio's One Stops.

County Job and Family Services
http://www.jfs.chio.gov/County/cntydir.stm

Ohio's One Stops
http://jfs.ohio.gov/workforce/jobseekers/onestopmap.stm



ARRA REPORTING

ARRA reports that Borrowers must submit to the Ohio EPA quarterly include:

1.

Percent Completion

This is the percent of the scope of the infrastructure investment that was completed during the

calendar quarter for the entire project regardless the amount of ARRA assistance the project
received.

Jobs Created or Retained

This is the number of jobs, expressed as full-time equivalents (FTEs), which were created or
retained in the United States, the District of Columbia, Commonwealths, Territories and
outlying islands per calendar quarter for the entire project. Jobs created by the primary
contractor’s workforce as well as the workforces of subcontractors are to be reported.

Employment Impact of Jobs Created or Retained

Provide a narrative description of the employment impact of work done by created/retained
jobs. This narrative is to be cumulative per quarter and must be updated for each calendar
quarter and at a minimum, address the impact on both the primary contractor's workforce and
the impact on the workforces of subcontractors. At a minimum, the description must include:
(1) A brief description of the types of jobs created/retained in the United States, the District
of Columbia, Commonwealths, Territories and outlying islands. This can be reported in
terms of broad labor categories, such as “Wastewater Utility Construction.”
(2) A brief description of the types of jobs created and retained in the United States the
United States, the District of Columbia, Commonwealths, Territories and outlying islands.
(Ex: Full-time construction positions)
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